
FEDERAL ELECTION COMMISSION 
WASHINGTON, D.C. 20463 

VIA FAX (202-863-8654) and CERTIFIED MAIL ™ \ ^ 

DEC 10 2DI2 
Sean Caimcross, Esq. 
Chief Counsel 
Republican Nationd Conunittee 

sr 310 First Stteet, SE 
^ Washington, DC 20003 
rsl 
Ti RE: MURs 6078,6090,6108,6139,6142, and 
Nl 6214 and AF 2512 
^ Obama for America ahd Martin Nesbitt, in 
HT 

his officid capacity as Treasurer 
Obama Victory Fund and Andrew Tobias, in his officid capacity as Treasurer 

Dear Mr. Caimcross: 

This is in reference to te complafat you filed with te Federd Election Commission on 
October 6,2008, which was designated as MUR 6090, conceming Obama for America and 
Martin H. Nesbin in his officid capacity as Treasurer, and te Obama Victory Fund and Andrew 
Tobias in his officid capacity as Treasurer, dleging violations of te Federd Election Campdgn 
Act of 1971, as amended (te "Act"). 

On August 24,2010, te Commission found reason to believe Obama for America and 
Martin Nesbitt in his officid capacity as Treasurer violated 2 U.S.C. § 441a(f) of te Act, and 
auterized an audit pursuant to 2 U.S.C. § 437g. The Commission dismissed dlegations tet 
Obama for America and Martm Nesbitt in his officid capacity as Treasurer violated 2 U.S.C. 
§§ 441e and 441f. On March 20,2012, te Conunission found rearon to believe Obama for 
America and Martin Nesbitt in his officid capacity as Treasurer violated 2 U.S.C. § 434(b) of te 
Act. Copies of te Factud and Legd Andyses, which formed te basis for te Conumssion's 
determinations, are enclosed. 

On August 24,2010, te Conunission dro found no rearon to believe te Obama Victory 
Fund and Antew Tobias in fate officid capacity as Treasurer violated 2 U.S.C. §§ 441a(f), 441e, 
and 434(b), and dismissed dlegations tet te Obama Vimory Fund and Andrew Tobias m his 
ofificiai capacity as Treasurer violated 2 U.S.C. § 44 If. A copy of te Factud and Legd 
Andysis, which formed te basis for te Conunission's detennination, is enclosed. 

On December 7,2012, te Commission accepted a conciliation agreement signed by 
Obama for America and Martin Nesbitt in his official capacity as Treasurer to resolve teir 



Sean Caimcross, Esq. 
Chief Counsel, Republican National Committee 
MURs 6078,6090,6108,6139,6142, and 6214 and AF 2S12 
Page 2 

violations of te Act. This agreement settles violations of 2 U.S.C. §§ 434(a), 434(b), and 
441a(f) identified m te Matters Under Review, as well as violations of 2 U.S.C. § 434(a)(6)(A), 
which were identified during te Commission's audits. The Commission simdtaneously closed 
te file in this matter. A copy of te Conciliation Agreement with Obama for America and 
Martfa Nesbitt in his official capacity as Treasurer is enclosed for your infonnation. 

Documents related to te case will be placed on te public record within 30 days. See 
Statement of Policy Regarding Disclosure of Closed Enforcement and Related Files, 68 Fed. 
Reg. 70,426 (Dec. 18,2003) and Sttdement of Policy Regardmg Placing Furst General Counsel's 

^ Reports on the Public Record, 74 Fed. Reg. 66,132 (Dec. 14,2009). 
rs. 
Oi The Act allows a complainant to seek judicid review of te Conunission's resolution of 

tills action. See 2 U.S.C. § 437g(a)(8). 
rvj 

^ If you have any questions, please contam me at (202) 694-1650. 

p Sincerely, 
Nl 

CamiU 
Attome 

Enclosures 
1. Obama for America Factud and Legal Andysis (8/24/10) 
2. Obama for America Factud and Legd Andysis (3/20/12) 
3. Obama Victory Fund Facttid Andyste (8/24/10) 
4. ConcUiation Agreement 



1 FEDERAL ELECTION COMMISSION 
2 

FACTUAL AND LEGAL ANALYSIS 

RESPONDENTS: Obania for America and MURs: 6078/6090/6108/6139/6142/6214 
Martin Nesbitt, as Treasurer 

^ 9 L mBsmassm 
^ 10 Tfaero dx matters mvolve overtepphig aUegations tfam Obama finr America and Martm 
HJ 
^ 11 Nesbitt, in fais offictel capachy as Treasurer C'OFA''or te'Conumttee'O-Barack Obama's 
Nl 
^ 12 prindpd campdgn committee for te 2008 preadentid election - accepted various excesdve 
0 
^ 13 and/or prohibhed contributions in violation of te Federd Election Campdgn Am of 1971, as 
rri 

14 amended, C'FECA" or *Ue Am"). 

15 The compldms vary fa tfadr approadi to presenting dmiter aUegations. Wfaile rome of 

16 teromplaints rely prinudly on mete reports regardhig anecdotd examples of dtegedly 

17 suspidous odhie fimteising transactions, see MURs 6078/6090/6108, odier complahits provide 

18 a listing oftrsnsactions thm are dleged to be part of suspidous pattems in OFA's fimdndsmg 

19 recdpts. Slae MURs 6139,6142.6214. Ratiier than attempting to address aU ofte transactions 

20 being questioned, OFA focuses on hs comprehendve compliance system, and asserts thm thte 

21 system alkiwed tiiem to kientify and take appnqpitete conective action as to a U ^ ^ 

22 Tddcfa there were genume questions as to possibte UlegaUty. êe OFA Responses mMURs 

23 6078/6090/6108, MURs 6139 & 6142 and MUR 6214. Respondenis assert tint dlgendndy 

24 excesdve and prdubited conttibutions detailed fa teoonq[daims have been refimĉ  

25 Respondents alw contend tfam Comptehuuds'aUegdions are fa8iUyapecutetive,k^ 

26 flpecifidty needed to demonstrate a dotetion ofte Am, and tfam tepBttenukkmified by 

27 Coniphdnams doom support any foference of iUegaUty. Id 
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MURa 6078/6090̂ 108/6139/6142/6214 
Obama for America Factual & Legal Analysis 

Ol 
HJ 
Oi 
Nl 

HJ 
Q 
Nl 

1 During te 2007-2008 election cycle, te (Commission's Reports Andyste Dividon 

2 ("RAD") sem te Conumttee multiple Requests for Additiond Infonnation ("RFAIs'O regaidmg 

3 apparent excessive conttibutions of te same generd type as tero identified fa te romplahUs. 

4 While te Coinmittee was respondve to issues raised fa te RFAIs, a review of Coinmittee 

5 dirolosure rqiorts suggests tet OFA faas accepted, and foiled to ttdce tundy conective amion 

6 with regard to excessive contribmions* which may tottd between $1.89 nrilUon and $3.5 milUon. 

7 Siee Chart A, A i ^ . 

8 Based on a review ofte romplaims,te responses, and other avdlable information, 

9 facludfag te Conunisdon's andyste ofdirotesure reports, h appeara thm OFA accqited 

0 excessive contribmions thm were not refimded or otiieiwiro cured fa a tunely fiufaion. 

1 Accordingly, for rearons exptemed fa more dettd bekiw, te Comnusdon fimnd reason to 

2 bdieve thm Obama fat America and Maitin Nesbitt, fa hte ofiSctel capadty as Tieasurer, violated 

3 2 U.S.C. § 441a(f). and amhorized a Section 437g audit 

4 fa comram to terobsttmtid sipport fiir aUegations reteting to excesdve contributions, 

5 te aUegations thm OFA accepted prdubited contributions fiom fiirdgn nationab (fa violation of 

6 Section 441 e) and finmi fictitious names (fa viotetion of Section 441 f) are dther wfaoUy 

7 qiecutetive or appear to favolve sums dud are dl?mMMrbofo fa tenns of doUaram̂ ^ 

8 peicenttige ofOFA's overaU recdpta. Accoidhiglyi finr reasons exptemed fa more detdl bdow, 

9 teCkmunteskmdsndssed dlegations dud Obanm finr America and Martfa Neddtt, fa hte offictel 

20 capadty as Treasurer, violated 2 U.S.C. §§ 441e and 441£ 
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MURs 6078̂ 90/6108/6I39/S142/62I4 
Obama for America Factual ft Legal Analysis 

00 

rvi 

r̂  
Nl 
HJ 
HJ 
0 
Nl 
ri 

1 n. FACTUAL AND LEGAL ANALYSIS 

2 The prinuuy issue in diero matters te wfaedier Reqiondems accqited hnpennissible 

contributions tfarougfa teir odine fundraisfag efiforts. Alteugh te Commisdon faas nm 

nundated spedfic procedures to verify te ktentity ofan individud mddng a credit card 

comribution over te Internet, h has opmed tfam a conimittee whicfa mtends to rolich and recdve 

credit card contributions over te Intemm nuist be abte to verify te identity of tero who 

Gontribute vte credit card with te same degrro ofconfidence thm is generdly provided when a 

committee accepts a check via duem nuul.' Advisory Opmion 2007-30 (Chris Dodd finr 

Preddent, Inc.); see also Exptenation and Justification for Matdung (Credit Card and Ddnt (Card 

Conttibutions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advteoiy Opmion 1999-09 (BIU 

11 Bradley for Preddent, Inc.); Advisory Ophuon 1995-09 (NewtWatdi PAC); see also 

12 Conunisskm(jddeUne fiv Presentation fa (faod Order (gddance to preddentid campdgns 

13 seeking fiderd matching finds, presented by te Audit Dividon and qiproved by te 

14 Commisdon fa Jdy 2007). fa sum, a committee te chaiged witii te same reqxmdbUhy to''dlay 

15 concems over te recdpt of prohibited centributioos" regardmg hs onlfae conttibutions as its 

comributions rolidted and recdved through any otfier metiiod. Id (quotfag Mdcfaing (Credit 

17 Card and Debit Card Conttibutions, 64 Fed. Reg. m 32395). 

' Advisoiy Qpfadooa have looked finwrriily upon leveial mednds fir Botf̂ î  
flhilgpdonsaa wdlaaveriiyingconlribBUMa* ideBtiBea,inBlndiag! using ii>d) page aoHBhallonlbwna diat post clear 
Mill Bimt̂ Saumm hi^a||f^ IwftwMih^ |HMpwi«iiw Aiqniy wf thu Aet'a UMIBW BMirigrtnw* —il ewihpflintlmi Biiiiti^ 
ie<|ufringadoBOf toeQwytotaaidauhnft fbrpiocesslngacoiaifladonfbm 
coBftfflailor*sBaiBesik̂ peaHOQaerBditcaid,Mningaddwsisiioclated widit̂  
die cani coBlribaler'sreddeBdd addrass and anwnia of eoobibotiô  Sê ê , AO 2007-30 at 3. Ihecanndltee 
dMold alio taehde pioeeduras that wHl dlow tt to scRca te ooBlribndoas nu^ 
ciedh cards, aod a ppooesi murdqT the donor inuai attest: (1) dio coidribiitioa b 
diose of anodicn conhibidons are not nude Ihmi gSBRKd taeasnqr 
nadonal iMttk; (3) dMor b net • ftderd goveraaient conliaelnr or a teei^ n 
resident of die uiiiled Statoa; and (4) die conlribiidon is made on a penond c^^ 
eoipondon or biadtaessendtyi is legdly obligated to pay. /dat24. 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 As a safeguard agdnst receiving prohibited conttibmions, te Am's regutetions hold te 

2 Goimmttee's treasurer''responsibte for exanunhigdl contributions recdved for evidenro 

3 Ulegdity." 11 C.F.R. § 103.3(b). White conttibutions thm may "̂presem genume questt'ons" as 

4 towhetiiertey were niade by fordgn nationate or odier profailnted paities may idtidly be 

5 deposited into a campdgn's depodtoty,te treasurer te cfaarged widi makmg fais or faer''best 
cn 

6 efforts to detendne te Iegdity ofte conttibutions." 11 C.F.R. § 103.30>X1)- Ifte 
HJ 
^ 7 contribution cannot be detennuied to be tegsl, orte discovered to be Ulegd even teu£(h it "did 
Nl 

^ 8 nm qipear to be iUegd" mte time it was recdved, tetreasinernium refiind te oomribution 
HJ 
^ 9 witiun tfuity (30) days ofte date of sdd dteroveiy. 11 C.F.R. § 1O3.30>)(2). By centtast, ifte 
rri 

10 comimttee detaanounes thm a comribution exceeds te contribution lunhations enumerated fa 

11 2 US.C. § 441a(a)(l), te treasurer haa sudy (60) di^ to refimd te excesdve contribution, or 

12 obtafa a written redesignation or reattribution ofte excesdve portion. 11C.F.R. 

13 §110.l(b)(3Xi). 

14 A. Backgronnd 

15 Obanu for America tete prindpd campdgn committee fiv Preddem Barack Obama. 

16 Duimgte 2008 election cydê  OFA, as an audiorized candktete cenmuttee, was Unuted to 
17 comribmtens firom hdividud donors who fate aggiegate did nmexceed $2,300 each fbr te 

18 prinuiy and generd dections. 2 Uil.C.§441a(aXlXA). Sface fiUnghs Statemem of 

19 ()iganteation on Januaiy 16,2007, te Comndttee rateed over $745 nuUkm fiom over 3.9 nuUion 

20 contifiiutt)r8,Bpproxhnately $450 nuUion of̂ ducfa was recdved fa onUne comribmion 

21 te canqnign's webdte. OFA Reqxuiro m MURs 6078/6090/6108 m 1-2. 

22 Req»ndemse]9tefa dut, to hanmeteunprecedemed nundier Qfdonon,vduine of 

23 iniliir fftn!rî Ttl'*OT and ^P'Wm r"«"*l'. Ihty î fnttaSnmA » e-nmĵ henamm aygtem tn weview all 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 odine conttibutions fill compltence widi te FECA. OFA Responro fa MURs 6078/6090/6108 

2 m 2-4, OFA Responses fa MURs 6139 ft 6142 at 2-3. The Committee asserts tiut its mtemd 

3 system ofiedew suipassed te procedurd reqdreniems fisrterollectkm and processmg of 

4 contributions sm forth fa teAct, and thm aste volume ofcontributions uicreased, te 

5 Committro continuaUy readjusted its procedures to ensure thm aUcomribmions recdved 
0 
^ 6 complied whfa teAm'sreqdrementti. OFA Reqxmro fa MURs 6078/6090/6108 at 3-4; OFA 
HJ 

^ 7 Reqwnses fa MURs 6139 ft 6142 m 2-3. 
Nl 
HJ 8 The conroUdaled OFA Responro fixr MURs 6078,6090 and 6108 hidute an Affidavit 
HJ 

0 9 firom te Commhtee ChiefOperatfag Officer Henty DeSio, who describes tereqdrenien^ 

10 te oduu contribution process thm mtist have been mm befine te webshe wodd accept a 

11 comribution: 

12 • The (Conumttee onUne conlribution page hifimned each proqiective donor ofte 
13 Am's sourro resttictions, fa explidt tenguage dispteyed fa a conspicuous location 
14 tfam te donor oodd not ndss; 
15 • No donor codd make a conttibution widumt first affirming tiut te fimds were 
16 tewfid and consislem witfa te Am's requuements, lty cfaeckuig a box oonfindng 
17 tfam te donor was a United States citizen or penmaiem reddent̂  tfam te finds 
18 were not fipom te treasuiy ofa person or entity wfao was a federd oontramor, 
19 corporation, tebor organization or nationd bank, and were not provkted by any 
20 peison otiier tfaan tedonoi; 
21 0 DoDOis wfao entered findgn addresses were requked to check a box ronfirnung 
22 thm Ifaey were ettfaer a Uited Sttdes cithBen or a pennanem reaidemaUen, and 
23 provkte a vaUdU.S. passport nuinber./d m 3-4; obo AfiBdavtt of Hduy 
24 DeSfaCDeSfo Afif.") 113-6. 

25 The DeSio Affidavh goes on to describe te compliance and vetting process thm occurred 

26 after te odfae contributions wore processed by a thhd party vendor and subnutted to te 

27 Committee: 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Fachial ft Legal Analysh 

1 • At reguter fatervalste Coinmittee conducted autonuted searches ofits donor 
2 datebase, whicfa mduded dl contribmions (wfaedier rdsed odine or through other 
3 mechadsms), te identify any fiaudulem or excessive donations; 

4 • Contributions fiom repem donon were examined to ensure tet te totd amoum 
5 recdved firom a dngte donor did nmexceed contribution linuts; and 

6 • As examples ofquestimuble infimiution, enonrous date or fiauddent 
7 contributions were identified, te Conunittee's automated searches were refined 
8 to quety odur contributions tfam nuddconUundmUar patterns of eiionrous or 

,̂ 9 fiauddemdattL/im4. 
HJ >0 
^ II Respondems dro deny dlegations tfam te Committee recdved excesdve contributions, 
Nl 

^ 12 facludfag comributions firom its jdnt fimdraising conumtteê  te Obama Vicloiy Fund and 

^ 13 Ai>d>ewTbbi«mU.<>iiicidcqN»ily»Ti^ 
rri 

14 prquriy dlocated, and refimded, rededgnated or reattributed, as appropriated. OFAResponses 

15 fa MURs 6139 ft 6142 m 2-3. 

16 B. Excessive ContribntkmAUegatten 

17 1. Faefs 

18 The comptemts mvolve aUegations based on (Complamanis' duem review of dirolosure 

19 reports fited byte (Committee as weU as hifimnation gleaned fitim online mete reports, and 

20 claim thm Reqwndems accepted excesdve contributioiu m addition to knowhigty recei 

21 comributions fiom profabited sources. FUng Complamt m 2; RNC Goaqitefatm 1-4; Kohtz 

22 Complafat ml; Damete Comptefat ml;Mbow Comptemt ml. Comphinams Ust hundreds of 

23 hdidduab whom diey cteim made comributions exceedfag $4,600 (wfaidi wodd bete 

24 aggregate tottd ofte perndsdbte amounts of$2,300 eacfa fiur te primary and geneid etections) 
25 aid oomend tfam flus teeddenro thm teCComndttee'soonfribrnkm processes wen utteriy 
26 laddng fate appropriate fatemd comrote to ensure compliance witfa te FECA. 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Factual ft Legal Analysis 

1 Compldnt m 2; RNC Compldnt m 1-4; Kohb: Compteint at 1; Daniete Compteim m 1; Moore 

2 Complafat ml. 

3 Respondems reply thm thdr comprehendve vetting and compliance system was designed 

4 to idemify dl excesdve comributions, hidudhig tero specificdly referenced fa te rompteints, 

^ 5 and redesignate, reattribute, or refimd contributions, as appropriate. OF A Responw fa MURs 

^ 6 6078/6090/6108 m 5; OFA Responses fa MURs 6139 ft 6142 m 2. Specificdly, te Committee 
HJ 

Oi 7 contends thm ody 112 of te 602 individuate origindly identified in conqilaints for MURs 6139 
Nl 

^ 8 aid 6142 made contributioiu tfam were potentidly excesdve bm later refimded; teres!, tfaey 

^ 9 assert, acttuUy were compliam widi te Act OFA Responro fa MUR 6139 m 3, OFA Reqxmro 
rri 

10 inMUR6142at3. Reqxindents provkte attachmem spreadsheets thm list te mdivkluds tfaey 

11 assert were compltent, as weU as tero who nude polentt'dly excessive contributions thm were 

12 later refimded or otherwiro cured (some tiindy and sonu unteely).' OFA Reqxmro fa MURs 

13 6078/6090/6108 m 5; OFA Reqxmro fa MUR 6139, Exfa. A; OFA Reqxmro fa MUR 6142, Exfa. 
14 A. Respondents argue thm tiukdenionsttation dut ntostexan̂ les of excesdve conttibutions 
15 cited fa te faitid complaims were eitfaer conipltem or rectified fa a teely nunner, te evktence 

16 thm there te no need fbr an favestigation of their finances and rq)Orting, and thm these matters 

17 shodd be dismissed. 

18 The Comndsskm reviewed te Conmuttee's disdosures fiv te 2008 dection cycle, 

19 whicfa lefiem thm te Conunittee rqxnted rsteingqiproxhnafidy $745,689,750 duiing dut 

20 period. The leviewdetennfaed dut teConmdttee nuy have recdved between $1.89 and $3.5 

'The oomplaini fa MUR 6142 haa been sqyIenwrtBd 38 timeiy most 
diousandsoflnBnfidoBSthatBrBallqgmtDbeqDesdonabkandVlDrvBpresemexê  Tha 
Commhtee's RcqwBse to MIIRs 6139 and 6142 dated Dec. 29.2008 addiessesî  
falendfledta tbe supplemeati filed up to diat date, bnt was not amended to addreu die suppler 
after dm ddê  and ofltes the same gsnsnd eiplanadoos provided fa itt req)^ 
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Nl 
00 
Oi 

rsl 
Nl 
HJ 

0 
Nl 

MURs 6078/6090/6108̂ 139/5142̂ 14 
Obama for America Facftuil ft Legal Andysis 

1 million in excesdve contributions during te 2007-2008 cycle. Tfaero apparem excessive 

2 contributions are reflected fa Chart A betew. 

3 ChartA 

jpeport Excaaahre 
Contributtona 

Total Comributions 
Reported 

|Q107 $103,382 $25,702,886 
|Q2Q7 $116;M1 $32,888,836 
IQ307 $47,260 $20,652,528 
|YE07 $18,342 $22,847,567 
|M2 08 $35,151 $36,188,803 
|M308 $15,302 $55,444,569 
|M4 08 $44,825 $41,161,694 
|M508 ^.787i $30,732,459 
|M608 $22,287 $21,953,056 
|M708 $95,010 $51,909,906 
|MB08 $359,986 $50,337,860 
|M9 06 $2,205,521' $85,090,662 
IMIOOB $110,464 $150,708,708 
I12Q08 $27,623 $35,944,365 
I30O08 $218,590 $104,124,845 

1 
(TOTAL $3,838,778* $748389,750 

The Conunisskm issued nunierous RFAb to enable te Committro to expkdn or rectify 

its excesdve contributions. Though te Comndttee made significant efiforts to kientify. 

' lite Conunisdoo Idendfled $2,293,521 ta polnidd excessheooooibations basê  
Induded $367,166 fa CKoesdve coatribialaos fhMB 317 tatfvUnds diat vm not refunded, n 
reanributed widdn 60 dsys of leoê pi; phis $1,928,355 fa oonlribndons designate 
were reportedly jBcehted after flw date of flte caadMate'snoBrfnaHon. A snbsaqnent review oflfae disclosure leperts 
fadicates flm qqiraadniately $I,646;Z36 of fluse priBUiŷ afiapprî  
by flte Jolitt findiaid^ coDBiittee Iwfbre flw candidate aeoeptod hk paily*B a 
"Iponnibution date" waa flte date flte fhnds wow tianaftnodftoBi OFA tt flw Ĉ mhfr̂  Ihsntee, $1,646,236 ta 
contribotions cuntaî cBtegiMhed as '̂ r̂iinaiymier'pftaMBjr adgld aet be excessivê  but were siiqily iqwited 
faoomedybyflteConunillea. The tavesdgadon will dadfywhedur flw Omunhteepioperiy reported flw recdpte 
falttM9diselosnns. 

^ ShonU flw $2,293,521 fa excesdve CQBttilmdoni kkadfied by RAD be detennined to be ovê  
lepoftmg enor, flw cKcesdve comribnflons fbr M9 nuy be reduced to $6493̂  and flw Cofl̂  
cxoesshie conlribudons msy be reduced to $1,890,541. 
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MURs 6078/6090/6108/6139/6142/6214 
Obama for America Facmal ft 1̂ 1 Analysis 

1 rededgnate or refiind a dgmficant number of te excessive comributions identified in te 

2 (Commisston's RFAb, te Committee fidled to redesignate, reattribute or refimd miUions fa 

3 excessive conttibuttens fa a tinuly nunner. 

4 2. Analysh 
5 
6 The FE(CA provides thm no person shdl make contributions to a candidme for federal 

HJ 
^ 7 office or his amhorized politicd committee, which fate aggregate exceed $2300 each forte 
rsl 
^ 8 primary and genenl elections. 2 U.S.C. § 441a(aXlXA). For te 2008 dection cycle, te Am 
Nl 
«7 9 permits a nationd poUticd party to receive firom fadivkluds or persons odur than a 
HJ 
0 10 mdticandidate comnuttee up to $28,500. 2 U.S.C. § 441a(aXl)(B). Addttfandly, a jdm 
Nl 

11 fimdrairing committee estabUshed pursuant to 11C J.R. § 102.17, may accept up to $33,100 per 

12 donor. 11 C.F.R. § 102.17(a). The Am prohflnts a candidate or politicd committee firom 

13 knowfagly accepting coniributions fa viotetion ofte conttibution Umits sm foitfa fate FECA, 

14 see 2 U.S.C. § 441a(f), and wfaere a rommittee has recdved an excesdve contribmion, it has 

15 dxty (60) days to klemify and redesignate, reattribute or refiind te excesdve anunmt 11CJF.R. 

16 § 110.1(b); see also discusdon, Ji(pra, pp. 5-6. 

17 The Gonqdamts made aUegations thm te Conuntttee recdved nunierous excesdve 

18 contrit>utions based on disclosure reports filed with tfae Commission, bm provided no 

19 infiinnation as to how or wfaether a comribution thm might appear to be excessive on its fitce was 

20 rerolved. The Committees* responses to te compkunts generaUy aver dim it mdntamed a 

21 robust compliance system for klentifying and remedying excesdve contributions, bm it fiute to 

22 explafa how, despite tius system, many excessive comributions were q>paremty teft unrerolved. 

23 Based on a review of te Conumttee's disdosure reports, te amoum of unrerolved 
24 excesdve contributions range between $1.89 and $3.5 mUUon which, whUe less tfaan .5% of te 
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1 tottd conttibutions recdved, te a robsttuitid amoum fa potentid violation.̂  Accordingly* te 

2 Commission found reason to bdieve Obama for America and Martfa Nesbitt, fa fate ofifidd 

capadty as Treasurer, accepted excessive contributions in viotetion of 2 U.S.C § 44]a(l) and 

audiorized an audit under 2 U.S.C. § 437g to work coextendvdy witii te Section 438(b) audh 

dready underway. 

C. Possibte Foreign Nattonal Coatrlbuttens 

The FECA provides thm it te untewfid for a fiirdgn nationd, directiy or indirectiy, to 

make a contribmion or donation ofmoney or Oliier dung of vdue fa connection whh a Federd, 

State, or locd election, or to a committee of a pofiticd party and fiir a federd poltticd committee 

to recdve or accept such a oonttibution. 2 U.S.C. § 441e(aXl) and (a)(2); 11 C.F.R. § 110.20(b). 

I A "fordgn nationd" te an individud, partnership, association, corporation or other entity 

oiganized imder te tews of or having its prindpd place of busfaess fa a findgn countty. 

2 U.S.C. § 441e(b). A *Yordgn nationd" does not mdude a person who is a dtizen, national or 

lawfid pennanent resklem ofte Umted Stales. Id 

Altfaough te statute te diemas to any knowledge reqdrement, te Comnusdon's 

implementing regutetions ctarify thm a rommittro can ody vfalate Section 441e with te 

knowing roUdtation, accqyttmcê  or recdpt ofa conttibmion fiom a findgn nationaL 11 CJ'.R. 

§ 110.20(g). The regdation conttuns tfarw sttmdanb tfam satisfy te'loiowing" requuemem: 

(1) amud knowledge; (2) reason to know; and (3) wUlfid bUndness. 11 C.F.R. § 110.20(aX4)0)-

20 (Ui). Tfae rearon-tt>-know standard te satisfied wfaen a known find esbdiUshes'̂ sjubsbudtel 

^ The Coimnhsion haa pursued dvil penalties fa enfaoemert mattera invohfing ex 
fiacfloB ofdw amount ideadfiedta flds maner. &»MIJR 5408 (̂ haipiOB)(coociliadng441a(Ovtotadoa8 totaltag 
S19,S00); MUR5488 09ndtaySBddO(coBCflhttfag441a(Ovl(flafloBsloidfa«S40î  
(conclltadng 441 a(0 vtatationa ttiteltag $100,000); MUR S568 Ohnpower 
totelfag S7(MX)(D: MUR 5749 (GSP Consuldng Cnp. PAG) (oondltadag 441 a(0 vtatadons totaltag $28,800); MUR 
S887 (Sdiwarz te Congiess) (cooeUiadng 44 la(0 vtatadons totaltag $4,748); MUR 5889 (RapdiUcans te 
Tnuner) (condltadng 44la(0 violations totalmg $17,099). 
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1 probability" or ̂ 'considerable likelihood" thm te donor te a foreign nationd. See Exptenation 

2 and Justification for Prohibition on (Comributions, Donations, Expendittnes, Independent 

3 Expenditures and Disbursements by Fordgn Nationds, 67 Fed. Reg. 69940,69941 (quoting 

4 BLACK'S LAW DICTIONARY, 5tii Ed. (1979)). The willfid bifadness standard is satisfied when "a 

5 known fhm shodd have prompted a reasonable inqdiy, bm dkl not" See id m 69940.̂  

6 1. Facts 

7 Severd ofte complaims aUege tiut te Committee vioteted 2 U.S.C. § 441e by 

8 accqiting contributions firom foreign nationals. As support fixr tfaero aUegations, dififerem 

9 (Complainants focm on te foUowing facHa: (1) approxiinatdy 10,400 contributon with fordgn 

0 addresses gave $1.3 milKon to te Committee; (2) approxiinatdy 500 contributions from 

1 conttibutora with foreign addresses were nm nude fa wfaote dollar amoums (whicfa Ctoplaiiunb 

2 suggem means tet te finds had been converted to U.S. dollara fiom a fordgn cuneney); and 

3 (3) various mete outiets reported tfam fiireign nmionds nuy have conttibuted to teOmumt^^ 

4 Oxnptefaants argue dut there are wUteqnead problems witii te Conumttee's 

5 compliance systems, wfaicfa wanant investigation mto aU ofte (Comnuttee's rontributions 

6 recdved fiom fadivkhids widi findgn addresses. FUng Comphdm m 1; RNC Complamt m 1-2; 

7 Kohtz Compteim m 1; Daniete Coniptefat ml; Moore Cjomptefat ml. The Con^ 

* Betee flw iiqntation waa revised fa2002» Conuntedooen exprsised OQBoente dXNdflte 1^ 
under Section 4410. For caawplê  a SatenwntofReasoBsCOTtT Issued ta a SectiOB441e case decided shortly 
beftre revbtan of flte ngnladon cKamtaeddw sttlnioiy tanima and tegktadvohfattiy to oottd̂  
ahscnoe of precbe language of a "loiowtodeB reqafaenwuT ta tfw alatalê  *h won̂  
assess lUbiUly en tho part of a fhadmlrer or reelptaat comndttee flm aoUcitt or 
ooniiibiitlon ta fhct appears to bo fiom a Î al aouoê  eqwcfaHy if hiitial screening e£Bals icsulted ta specific 
aasBnBGesofflteconmbntion'B Iegdity." MURs4530,4531,4547,4642,4909 (Stetenwnt of Reasons by 
Cosanrisstaner Thomas/iirvDeniocntie Natfonal Coamdltesb el aL) at 3. Ttan̂  coupled widi flw Exptanation and 
JUadfieadon iasued ta Novente 2002, a knowtedgB nqofaonem auy be tatered baaed OB sfanitar pi^^ 
Art dm spedfically tachaied sudi lasgmge despite flte dwenoe of aay knowtadga requheni^ Id at 
2 (dting2U.S.C SS441f.441b(a)). Seealso U CFJL ft 103J0»XlXwUdipnvUea fliat cooaribBtfoBa whtah (Od 
not appear to be fiom a prohibited sonno must be rshSBod whhfa a specified period Item tfn date on whkh flw 
Comndttee beconwa aware of tateuatiea tadlcadngflna flw confribution b mdawfid. 
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1 rely merely on te Committee's receipt of conttibutions fiom individuds widi foreign addresses 

2 generaUy prodde no additiond fects to substantiate tiiehr ddms tero fadivkluds are fordgn 

3 iutionds, as opposed to eligible donon tenipoiarily Uvfag abroad. One compldnt points to a 

4 newspqur report tiut asserts thm teConumttro recdved 37,265 comributions tet were not fa 

5 whole dollar amounts, which te audior roncludes rodd be evidence tet thow contributions 
IS 

^ 6 were converted firom fi>reign cuirendes to teU.S.doUar, and tfaerefiire came fiom fiirdgn 
HJ 

7 nationds. MUR 6090 Compteint (dtmg Ex. K). (Complainams ofifer no information to support 
Nl 
^ 8 teronclusion dut such fiuute were contributed fa foreign currencies or tfam te mdivkluab who 
HJ 

^ 9 nude contributkms fa fordgn cuirencies were nm tewfid donors. FinaUy some of te complamts 
HI 

10 dte niedia rqxirts witfa anecdotd dlegations of foreign nationate faavuig contributed to te 

11 Conunittee. Examples oftfaero mete reports indude: 

12 • A iqxm abom a group fa Nigeria was reported to faave qxMuored an event, te 
13 proceeds ofwfaidi were puipoitedly going to be donated tote Conunittee, bm 
14 were seized by tegovenunem fa a finaud favestigation. MUR 6090 Compteim m 
15 1-3 (dting Attach. A); 
16 • Meda coverage of a pubUcsttdeniem made by Libyan leader Muammar d-
17 Gaddafi opfafag thm fineign nationab supported candidate Obanu and may have 
18 conttibuted tote Committro./d: (dting Attach. Q; 
19 • Un-souicedaUegatioiu tiut an anonynxnu FEC aiulyst infiiimed hte siqu^ 
20 thm te Committee had accqXed miUions of prdubited contribmions firom fiirdgn 
21 nationab and hte wamfags wem unheeded.̂ /d.(dthig Attach. D); 
22 • Rqx>rts abom two brotfaen wfao owned a shop fa te Oaza Strip and made bulk 
23 purduses ofObamat-ddits to sdl faduhr sttne. (dthig Attacfa. A, E,F); 

24 • Articte dxmt an Ansttalian man wfao adfaitted to knowfagly usfag a fidttU.S. 
25 passport number fa order to gmte Comnuttee's odfae comribution system to 
26 aocqd hte oonttibution. A£ (dting Ex.10; and 

27 • Rqxm dxim and a Canadten nun wfao ddUuiatdy made fidw statemente fa order 
28 to get teComnuttee'aonUne conttibution system to accqit fate contribution. Id 

' Despite eftete by flw Conunisdon, ttw venchy of tfwse albgatioBS has not been confirmed to date. 
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1 The Conmuttee nuimdns thm its vetting procedures reqdred onlfae contributora to 

2 confinn dtizensfaip or permanent residem status by checkfag a box. OFA Responro in MURs 

3 6078/6090/6108 m 4. Furtfaer, conttibutora witii findgn addresses faad to enter a vdid U.S. 

4 passport number. Id Findly, te Comnuttee asserts tfam Umdntafaed a system tfam at regdar 

5 fateivate surveyed dl contribmions recdved firom foreign addresses, peisondly contacted 

6 comribmora who were nm known to be U.S. citizens or tewfd pennanem leshtents, and requhed 

7 te subnusdon of vaUd U.S. passport infomutten. Id m 5. 

8 2. Anatysb 

9 The diegation thm Respondents knowfagly accepted comributions fipom fordgn 

0 nationds, or fidled to refimd contributions afier beconung aware ofa baste fisr questiodng 

1 whetiier te conttributions were firom a permisdble souroe, te not siqiported by te avdlable 

2 uifonnation. As discussed bekiw, each ofte three prindpd mediods ofproofreUed upon fate 

3 complaims te flawed. 

14 Gimplafaanis added up dl comributions fiom donora witfa fiirdgn addresses and dleged 

5 tfam aU or dgnificam nunduraoftero comributions must have come fimn fiirdgn nationab 

6 because mete repoits had ktentified fiour fiirdgn nationate wfao were aUeged to faave been 

7 eomributon. RNC Conqddm m 1. The Comndttee recdved qipraxfanatdy $1,314,717 m 

8 comribudons firom 10,463 inddduab whfa fioreign addresses. Tfae fitet tfam Ifaero contribui 

9 listed fi9reign addresses is not, as Complainants clahn, inima facie evidence estabUsh thm te 

20 oonlributtin are fiireign nationate or thm tfaeir oomributions diodd be suqwct UCFJ^ 

21 § 110.20(8X4)0). Ahfaough Compldnants aigue for a conqirefaenslve review of dl contributora 

22 wifo fiirdgn addresses, ndtfaer te mete repoits nor teoonqdaints ofifer any apedfic 

23 fafiMnution tfam wodd suggest tiut any ofte contributtin witfa fiireign addresses, odiê  
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1 finur specificdly ktentified in te media reports, are not American citteens livfag abroad, who are 

2 entitled to comribute to fiderd politicd conunittees. 

3 Sunilariy, te argument tet te presence of comributions fa odd (non-whole dolter) 

4 amounts te/irim£i>hde evktence that a contribution nugfat have come firom an impemussibte 

^ S fioreign roiuce is inconect Fust, there tea wkle variety ofexptenations for a contribution to be 
00 
rsi 6 in non-whole dollar amounts, other than bemg a fordgn currency. Second, even ifte 
HJ 

^ 7 conttibmion was nude usfajg a fordgn currency, there te no legd presumption thm te uro of 
HJ 
^ 8 findgn currency is sufficient to esteblish dut a conttibutor te a fiardgn nationd. A U.S. dtizen 
Q 
Nl 9 livfag abroad, whote entitied to make conttibutions, might be expected to uro a credh card 
rri 

10 account or a bank accoum based on te currency ofte countty fa wfach duy teniporarUy resule. 

11 Neither tecomptehits nor meda repoits proddeaityfafiinnation thm wodd serve as reasonable 

12 cauro to questkmte citizendup ofa conttibutor based rotely on te aniount ofa comribution. 

13 WhUe infinnution thm a conttibmion te received finm a fineign address, foreign bank 
14 and/or fa a currency odur than U.S. doltera might seive as pertfaem fafioimation fa examining 

15 te contribution, tenure presence ofsuch hidicaton does nm estafaUsfa reason to beUeve thm 

16 teComimttrovfatetedteprddbitkmagahim recdvfag conttfiimkms firom fiireign nation̂  

17 Radur, a Conuntttee need onty make a''reasonditohuiufay" to verify tfam te comribution is nm 

18 fiom a prohibhed source to satisfy te Am's compliance regdations. 11 CF.1L S 110.20(a)(7). 

19 Here, there te evktence tfam te Conmuttee nude reasonabte faqdries fato te souree of dxue 

20 finub by: (l)fafiirndng webdte usen ofte qiprqntete tegd lequhrenums fiir makî  

21 eomribmions; (2) reqdring comributora wfao used te webdte to profiteteapprqiriâ  

22 certifications befiire processing thdr contributions; and (3) maimamfag an fatemd system to 

23 review aUcomribmions recdved firom finreign addresses fiv conq̂ Uancewifo teFECCA and ite 

Attachment 1 
Page 14 of 23 



MURa 6078/6090/6108/6139/6142/6214 
Obama te America Fachial ft L^l Analyds 

1 regutetions. OFA Responro in MURs 6078/6090/6108 m 4-5. There is dro evidence flut te 

2 (Committee's intemd controb followed the Art's "safe haibor" gddelfaes by reqdring donon 

3 who attended fundraidng events located outdde of te United Stetes or made contributions 

4 odine udng fordgn addresses to provide a vdid U.S. pasqxirt number. Id; seell C.F.R. 

^ 5 § 110.20(a)(7) ("[A] penon shdl be deemed to have conducted a reasonable inqdiy if he or te 
on 

6 sedcs and obttuns copies ofcuirent and vdid U.S. passport papera."). 

7 Tiu Conunisdon reviewed te contribmions recdved byte Conumttee fiPom fadividuds 

8 with finrdgn addresses who contributed to OFA during te primaiy and generd dection monte 

0 • 

hn 9 of Februaiy 200g and August 2008, respectively.' Thte review provided indgfat fato how te 

10 Conmdttro's compltence system waa woiking, wfaedier tt was efifectivdy ktemifyfag potentiaUy 

11 profaibited contributions, and wfaedier conective action was taking ptece to rerolve questionable 
12 comributions. fa addition to specific fadividuate ktentified fate complainte (see discussion 
13 befawXte (Conumssion's redew firand ody eigfaconttibuttira Uvfag abroad (wfao conttibuted a 

14 tmd of $2,147) tiut fidled to give perrond mfimnation required for te OFA disdosure rqxnts. 

15 Condstem witii teassertfans fa teCkinumttee's reqxmro, teConuntedon's review found tet 

16 conlribmora omdde ofte Udted Stales were reqdred to afiBim tfam tfaey were Udted States 

17 dtizens. Slw OFA Reqxmro fa MURs 6078/6090̂ 108 m 4-5. fa foct, te webdte wodd nm 

18 aocqrt conttibmions fimminddduate outdde ofte Unhed Sttdes withom oertifiGationtĥ  

19 were ettizens or legd permanem resktems. Id (Conttibmnra outdde ofte Unhed States were 

• Tin ConnBtastan has spproved of flw use of cxamtatag sanq̂  ta Older to ascertata whedwr exeeidve ^ 
proMbhad conlrlhutioB vfahtfaBa are substant lal enon̂  to wanant tether taqufay. Sê  eg., II CFJL 
H 9007it0(l) and 9038.1(0(1) (sppravtag flw use of sanqdfag ta flw audit Goom 
andpraUUledeonlribudaBsaredgidffcantcBOUghtowammrê  HoOilheCoBBnisdon 
opted to review a aanipta of dbdosnre reports at dw reason to bdieve stags fa Older to aseertafa whedwr flw 
vtatationa of ttw Art aDsgsd ta flw coBvhrim are tadicative of broader flaws fa flw Ooô  
and/or are sjgnificartenongli to recommend dial an favestigate ofdw viotatibns fa waiwntBd 
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1 typicdly employed by te Udted Stetes govemment or milittuy, or woridng fa te fatenudond 

2 offices of American coiporations, or fbr American non-profit, human rights or reUgious 

3 oiganizations. 

4 The contributions cited as examples of Section 441e viotetions fa te comphunte are 

s fasuffidem to support a rearon to beUeve finding forte foUovring rearons: 
ri 

^ 6 • There te no support fiir te inference thm te Comnutlee recdved comributions or 
«gr 7 wasfaany way connected tote Nigerian fimdrdser or ite coordkiaton, aate 
r̂  8 same mete reports Indicate tet the Nigeiten government seized te fimds raised 
^ 9 and are investigatfagte matter as a firauddem roheme. RNC Compldnt, Exfa. A. 
HJ 
^ 10 • There te no infonnation supporting te dtegatkm thm te generd conunente nude 
^ 11 by Ultyan leader Muanunar d-Gaddafi ddming,''[People fate Arab and 
^ 12 Islamic worid] welcomed [Barack Obanu] and prayed for hhn and... may even 

13 have been favolved fa leghunate comribution canqpdgns to enable hhn to wfate 
14 American preddency" are reteted to any identifiable contributions or fiuufaaishig 
15 efiforts finr te (Committee. Id 

16 • Tfae aUegations Ifam oonttflnitions recdved by teConudtlee, whidi were nm 
17 made fa wfaote doUar amounte must faave been made fa fiirdgn cuirency and 
18 ' durefine faave origfaated firom findgn sources, te alro purdy qucutetive, aste 
19 converdon ofmodes fiom one currency to another is not evidenoe tfam the 
20 fadivktaate tfam were te rource of te fimds were fiirdgn nationals. Id 

21 • Tfae AustraUan nun dted fate mete report adnute (fate same rqxirt) tiut he 
22 knowingly made te illegd contribution durougfa bypassing teonUne seem 
23 prottxxdsbyemeiuigafidropasqxmnundierandfiiBudutendyceilifyuigduthe 
24 was an American dtizen Uvfag abroad, fa order to gmte webdte to accqd fate 
25 conttfomiQn. RNC (Complafatt, Exfa. H, OFA Reqmnro fa MURs 6078/60^ 
26 m4: 

27 • WfaUe te (Canadian donor did nm admit to nuking fldro Stedementŝ  he dro 
28 dented rememhering whedier fae certified tfam fae was a dtizen and sttded tfam fae 
29 later conhuted te Committee to request a refiind. RNC Complaim, Exfa. H. Hu 
ro Comnutlee asserts tfam te webshe dd reqdre a ceitificatkm of dtizendiq̂  to 
31 make comributions fiom a fbrdgn address and te contribution finom te donor 
32 faas dnce been refinded. OFA Req̂ onro fa MURs 6078/6090/6108 m 4. 

33 i&e OFA Reqxmro fa MURs 6078/6090/6108, Exfa. A. 
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I Accoiding to nute reports, bradura Hosam and Monir Edwan bought t-diirte firom te 

(Comnuttee's webdte to sdl fa tiuir Cteza sttnre, te proceeds ofwfaicfa constituted conttibutions 

to OFA fiom te Edwans ttittdfag $6,945 and $24,770, resprotively.* RNC Comptefat, Exfa. A. 

The sanu report fadicates thm te Edvran brotiun faserted te abbreviation''OA" fa te addiess 

line reseived fior te name ofte contribmor's sttde of residence, vriuch te Commitiee nugjfa 

have misttdun to stand fior "Georgte" ratfaer dun **Gaza." Id The report ateo dtes a campaign 

offictel who states tiut until te mete ktentified te Edwan brotiiere as befag reddente of Gaza, 

te (Comndttee faad no reason to bdieve te Edwans lived outdde ofte Udted States. Id 

Tfae Am proddes tfam wfaere a comribmion does not presem a gendne question of 

wfaetiier tt might be prohibhed by te Act, bm te teter discovered to be iUegal, a treasurer has 

tfauty OO) days fiom te date on wfaidi te iUegaUty te discovered to refiud te comribution. 

11 C.F.R. § 103.3(b)(2). Here, te Edwan biodiera nude 28 tdurt puicfaases, 22 of wfaich were 

refimded witiun 30 days of recdpt Refimds ofte otfier six purchases (fiir $4,130) were made 

witidn two weeks of te first mete rqxm identifyfag te brotiun as fineign nationab. 

V t̂e it te undear wfaen te Conmuttee discovered aU of te contributora cited fa te 

mete reports were fiireign nationab, te (Coinnuttee did refind aU of te comribotions witfafa 30 

daya of thcue reports or te infixnnation dxim te ktentity of tfaoro conttibutora becommg p^ 

MoTBover, te fiut thm a review ofte Committee's disdoaure rqxirts has Identified ody $2,147 

* tt b woD eateUished ttau the proceeds fiom flw pnrdwse of ftaubaisfag items am considered to be caaa 
ooBhteitiona. 11 CJJLj 10053; see also AO 1975-15 (Waltace) (conchidtag flwt flte fidl amount paid ty a 
paichasei to a poUM commiflee or candidate fa a fimdiabing item b a eoBl̂ ntioB); AO 1979-n 
AO 1975-15) CHtt tet that flw ooBlribuior received soBwfldng of vatae ta eidwBga fa a p̂  
im change the chanwter of the artiviiy than a polhiod coBBibutioB fado a com 

Hosam Edwan made seven coUributioBi; all ofwfaidi were rafimdei Onhr flw fimraateltast trensactions (8187, 
$1,217, $834aBdSS09wc»rBfinMtadontthtaflw30dsy wtadow. Monk Edwin made 21 eoottflmdom̂ aU but 
ttwoofwhtah(fa$94aBd$l,290)wereraflnidedwiddnflw30-dsywbriow. Id A total of $4,130 ofdw 
contributions made by the Edwans was refimded oiXside ttw 30-day wtadow, but widUn two weeks 
report. 
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1 in conttibutions from eight donora widi fioidgn addresses dut might be questionable, widi no 

2 additiond mfonnation on whetiier they are fa fam foreign nationds, nutigates agauut ffadhig 

3 rearon to believe dut te Conumttee vteteted 2 U.S.C. § 441e. 

4 Becauro te potentid Section 441e violations are lunited fa srope and amoum ($6,277) 

5 and becauro there tefasufiSdemfafiornutten to suggest tet te (Conamittee acted unrearonsbly fa 
Nl 
^ 6 rdying on teinfornutfan prodded fay comributtira afitesing tfam tfaey were Unhed Stales 
HJ 
Oi 7 citizens, te Commisdon conduded dut openfag an favestigation fato tfais issue vrodd be an 
Nl 

^ 8 faefficient uro ofite limited resources. See Heckler v. Chaney, 470 U.S. 821 (1985); MUR 5950 

9 (Hiltety Clinton for Presklem) (Facttul and Legd Andyds disnussfag Section 441e violation to 

10 preserve lerources where anioum fa potemid profaibited comributions was mfaiind ($1,000) 

11 compared to totd contributions recdved, and ftmds had been refimded before te rompteim was 

12 filed). 

13 Accordhigly, te (Commisskm dismissed aUegations tfam Obama foi America and Mdtfa 

14 Nesbitt, fa fate offictel capadty as Treasurer, vtoteted 2 U.S.C. § 441e by accqiting contributions 

15 fiom findgn nationate. 

16 D. PesslUe Contribntions fhnn Unknown Indlvidnab 

17 The Am provktes dut no person diaU nuke a contribution fate name of anodur peraon, 

18 . and no penon sfaaUknovvlndyaroept a oomribmkm made by one person fate nanu of anotfaer. 
19 Siee2U.S.C.§441£ A Ckmmdttee has tiurty days fiom te date dut a prdubited oonlribmkinte 

20 nude or discovered to have been made to refimd te hnpendsdbte comribution. IICJJL 

21 § lQ33(bX2)-

22 The complafate aUege tiut fadivkfaiate nude contributions to teCkmudttro udng 

23 firaudulent or fictitious names, and te (Committee's odine fimdnddng mechanism provkled no 
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1 fatemal conttols to cucumvent te recdpt of sudi prohibited ronttibutions. RNCSuppL 

2 Complafat m 3-4. DifiTerem Comptehunte presem tvvo types of aigununte for vvhy te 

3 Commfaee tedd have been on unmediate notice thm certain contributions did nm come fiom 

4 legitimate rources. Fum, rome ofte coniptefaterontend dut certafa comributions were Unked 

5 to names dut were cleariy fictitious, and te faeX thm such contributions were processed by te 
HJ 
o 6 Conimittee's odine findraising system te evidence ofvridespread fidlure fa ite compliance 
Oi 

^ 7 system and wairante favestigation. Second, one ofte teter rompldnte (MUR 6214) pouite to a 
Nl 
^ 8 range of anomdies fate patterns ofte coniributions attributed to paiticdar individuate as 
Q 9 bdng sufiBdemly unusud and udikely as to pmteOinudttee on notice tfam tfaero comributions 
Kl 

10 were illegitimate. 

11 1. Facto 

12 Tfae complafate dte media rqxnte klentifying 11 individuab wfaoro names were listed on 

13 teCommittro's disdosure rqxirts as comributors, bm later were detennmed to faave submitted 

14 fictitious or firauddent names, addresses or credh card infioraution. Examples oftfaero 

15 individuab indude: 
16 • (lood WUl-an hdiddud t̂e Usted fab nanu as''Good WiU,''hfo empteyer as 
17 ''Lovfag,"oocu|utkm as *'You" and who provkted an address tfam turned om to be 
18 finr a (food WiU bihistties charity ofiSoe fa Austin, TX. Repoitodly,nooneby 
19 te name of Good WUl wote mte ofiBce. Good WUl nude over 780 
20 eonttfiimions fa $25 huremente bettveen Marcfa 2008 and April 2008, ttdaUng 
21 over $19,500; 

22 • Doodad Pro-an indivufaul wfao tided hte nanu as''Doodad Pro," fate reddence 
23 as Nando, NY, oociqution as'Xovhig," and eniptoyer as''You" made over 850 
24 conttibmions fa $25 facNmeate between November 2007 and April 2008. tmaUng 
25 over $21,250; 

26 • Perrons vrifo fictiond addresses-sonu hKfivkhiate provkled questknubtensmes 
27 and fictitious addresses, fadodhig'Tert Penon" reddhig fa Sonu Ptece, OT^ 
28 "Jockhn Alberton" reddfag m a fictiond addiess fa Wihdngton, DB, Tterty 
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1 Wert" and "Derty Poiiuy" bodi lesiteg in rewq, ME and "fluUfadfo" residing in 
2 Erid, NJ; and 

3 • Perrons vritfa obvious fictiond names - rome individud donon provkted 
4 nonsensicd names hidudhig, "Hbkjbb jkbkj," "Jgtj Jfggijfd," "Dafasudfau 
5 Hdusafafil," Uadfasfagu Hduadfa," "Edrty Eddty" and "EsEdi." 

6 During te coune of ite compliance process, and before the names were made public in 

1̂  7 media reports or compldnts, teClommhtro asserts thm faad afaready identified nuny oftfaero 

rsl 8 sanu contributions as befag of questionable legitunacy. Dirolosure reporte mdicated thm severd 
HJ 

9 ofte "contributions" made by fictitious donon dted inte complainte dther were never 

«̂  10 accepted due to favaUdfafi>nnation(e.g., invdid credit card or bankfag infoimation) or were 
CP 
Nl II refimded immediatdy. fa otiier instances, where contribmions were accqited, refhnds occuned 

12 on a contteuous basis. For insttmce, fate case of Doodad Pro and Good WiU, who made 

13 faundreds of rontributions fa smaU facremente, reteds were done on a rolUng baste before tek 

14 contributions appeared fa mete reports. Further, mort ofte refiinds were completed to ahnort 

15 dlofduroproUUtedconttfouttira witiun wedcs ofte fhm niedia reports and/or te idtid 

16 complamte filed vritfa te Commission. 

17 Tfae Comptefat fa MUR 6214 niakes an extensive and dettdled andyste of various 

18 pattems fate Comnuttee's receipis. Tfate conqdahit aUeges tfam teConmdttee fidled to nuke 

19 unmediate uro ofan Address Verificatkm System to confiim tiut eacfa conttibmor's rqxirted 

20 address infiirniationnulcfaedte address fafioimation forte credt card used to inak̂  

21 contribution, vriudi aUowed te Committro to accqit odfae conttibutions fa transactions dut 

22 wodd faave been rqecbd lty odur vendon accqiting ciedit caid paynunte over tehdemet 

23 Thte conqdahtt suggeste dim teduenceoftldssa^guard raises questions as to whedû  

24 Cfftntqiftĝ  pffqiiâ ty iwrifiwd flm tniB «mitieg« far miKne contrihutiona it received vte credit 

25 caid. fa addition, tiite cooqdaimidemifiestefoUtywing contribution patterns wfatefa it deemed 
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1 suspicious: 1) Non-Dollar Donations tfam were not fa wfaole dollar amounte; 2) Non-Traditiond 

2 Donations tet were fa vriiole ddlar amounts, bm not fa mdtiples of $5; 3) Mdtiple Day 

3 IXnutfans where a donor faas two or more donations oute same day; 4) Duplicate Donations 

4 vriurete donon appeared fo nuke two or more comributions ofte same amount on te same 

5 day. Complainam aUeges tiut te Coinnuttee accepted an unusuaUy large number of 
CO 
0) 6 contributioiu thm fit fato tfaero patterns, vriucfa it deeined to be suspicious and nierit furtfaer 
r̂ j 

y 7 review. 
Oi 
Nl 
^ 8 2. Anatysb 
HJ 
0 9 As diroussed above, te Conudsdon faas prodded gukiance to committees tfam duy may 
Nl 

10 uro Intenut fimdidsmg ro long as commhtees uro reasondile safeguards to enabte them to 

11 verify te identity ofronttibuton and screen fior hiqiennissibte contributions vritii te same levd 

12 of confidence that appUes to other metiiods of fimdrairing, and am ronsistentiy with Commisdon 
13 regutetions. See AO 1999-09 (BUI Bradley for Plesktent, Ihe.). Compteinante contend tfut te 

14 Conumttee's aoceptenceofonline comributions fipomteudmovvn peisons identified fate 

15 comptefate te clear evktence thm it faad no conttol nuchadsms fa place to catch thiid party ficaud. 

16 FUng (Comptefat ml; RNC Comptefat m 3-4; KofaiteConvtefat ml. Consequentiy,te 

17 oomplainte argue, an investigation of aU eomribmions tewarramed. id RNC SuppL Gooaplahit 

18 m3-5. 

19 Respondente assert dim teconqiliance system te Conndttee maimafaste designed to 

20 idemify mdivkfauls like tfaoro ched fate compldm and refiind tfaek conttibutions î  

21 unlawfid. OFA Reqxmro fa MURs 6078/6090/6108 m 4. Tfae Comndttee asserts dut hs 

22 fatenid system runs reguter searches ofhs donor datdwro fa order to Mentify fafimnation tfut 

23 conttibmions nuy be fimdutent iUlm 5. Tfae Conunittee dro asserts tfut tfarougfa hs vettuig 
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1 and rompliance system, as fadividuds vriui provided fictitious fafoimation are ktentified, 

2 subsequent searches are modified to look for dmiter fadivkhiate or patterns of firauddem donon 

3 thm were previously identified. Id. ReganUng te individuate identified inte complafat, 

4 Respondems prodde infoimation thm mort ofte finuddem contributions firom tfaero udividuate 

5 faad been identified and refimded before te comptefate were filed. Id. 

^ 6 Tfae comptefat dtes telunus of deven fadividuate whfa alleged fictitious names tfam 
rM 
^ 7 aUegedly made rontributions tote Comnuttee. Ody tfnee oftfaero individuds gave 
Oi 
^ 8 comributions tfam were actoaUy recdved and aggregated over $1,000; tfaey faclude: 
HJ 
0 9 • "Doodad Pro" nude 850 conttibutions fa $25 facremente totaUng $21,250, 
Nl 
>H 10 • "Good Will" nude 780 comributions fa $25 facremente ttitding $19,500, and 

11 • '*Hbkjb,jkblg" made a sfagte comribution of $1,077.23. 

12 The "Doodad Pro" and "Good WiU" comributions vvere refunded on a continuous baste eidier 

13 befiore or vritfafa 30 days ofte hutid compteim fa tins nutter, tiiough nuny refinxb were nm 

14 nude widun 30 days ofte faitid recdpt ofte comribution. The sfagle "Hbkjb, jkbig" 

15 conttibution was refunded vritiun 30 days ofreceipt Comributions firom te renuddng dg|ht 

16 donora ched fa teroiufdahtt tottded approxhnatdy $1,200; none ofwfaicfa faas been refimded. 

17 In order to ascertafavriiediertheK vvas a potentid system bieddown thm imgifa have 1̂  

18 te Comimttee to accqdteige numben ofconttibutions finm unknown persons, teConnnlsa 

19 redevved a samplfag ofcomributkma to teCkmudttee fate primaiy and genenl etection 

20 monte ofFefaiuaiy 2008 and August 2008, respectivdy. During tesanqite period, te 

21 Comnuttee received a combfaud hdd of $73,976,663 fa comribmkms firom over 170,000 

22 conttibutora. The Commisdon abo reviewed complahits, disdosure rqxirts and mete rqxirts 

23 fiv fadivkluds vrixirofafiinnation qipeared to be inoonqdetê  fictitious or odurwirounv 
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1 as belongmg to actud perrons, as weU as wfaetfur suspem contributions were accepted, verified 

and, if appropriate, timely refunded by te Coinmittee. 

fa addition to te contribmora dted fa te comphdnts, ody ste other contribmora to OFA 

wfaoro names nught have been fictitious based on te quUhig or odur infiomution were 

identified. There ste conttibmora gave approxunatdy $17,445 to te Committee, $14,476 of 

wfaich remains unrefunded. Thus, te complafate and te (Conunisdon's review kientify a tottd 

of 17 contribmora vrith potenttelly fictitious names who gave a totd of $60,472 fa conttibutions 

to te Committee, S15,676 of wfaich has ym to be refunded. 

The Conunisdon detenmned thm dismissal oftfaero dlegations te qipropriate becauro (1) 

te dleged breakdown in te (Conumttro's compUance system te nm home om by te avdteble 

information abom te scope and amoimt of te contributions te Coinmittee recdved firom 

dlegedfy unknown perrons, and (2) te majority (approxunatdy 75%) of te prohfliited 

conttibmions recdved from te fictitious fadivkhute dted fa te comptefat and identified 

tfarougfa te (Commisdon's review faave been refunded. 

For tfaew reasons, te Commisskm detennined it vvodd nm be an effident uro of ite 

rerouroes to open an favestigation fato tins issue with requm tote Committee. SeeHecMerv. 

Chaney, 470 U.S. 821 (1985); MUR 5950 (HUkuy CUnttm far Preddem) (Facttid and Legd 

Andyste difmifring Section 441e vblation to present resources wfaere profaibited eomribmions 

were refimded before te compteim was filed). 

20 Accordingly, te Comniisdon disniissed dtegstians ifam ()bflina fior America and Martfa 

21 Neslntt, fa fate ofiBctel capadty as Tkeasuier, violated 2 U.S.C. § 441f fay aocepting conttibutions 

22 fitom udmown persons fate name of anotiier. 
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' 1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENTS: Obama for America and MURs: 6078/6090/6108/6139/6142/6214 

I 6 Martin Nediitt, as Treasurer 
7 

8 L INTRODUCTION 

. 9 fa August 2010, te Federd Election Commtedon ("te Commission") found reason to 

0) 10 beUeve dim OFA violated te Federal Election Campaign Am of 1971, as amended, C'tfie Act" or 
Oi 

^ 11 "FECA") by accqiting durfag te 2007-2008 dection cyde an unknown number of excessive 

^ 12 contributions fa vkdation of 2 US.C. § 441a(f). See OFA Facttid and Legd Andysis, dated 

(D 13 September 7,2010 C*F&LA).' fa te F&LA, relyfag on faformation compUed by te Rqxirte 
Nl 

^ 14 Andysis Divteion C'RAD'*), te Coimmssion found tiut OFA may have accqited between $1.89 

15 and $3.5 mUUon fa excessive contributions. The Coinmission ateo found tfart OFA might have 

16 misrqxirted teorigimd date ofreceipt for ceittdn prhnaiy election rontributions made tiuough 

17 ite jofat fundrdsuig representative, te Victoiy Fund,' which caused tese conttibutions to 

18 appear as "primaiy-after-prinuiy" excesdve rontributions {Le., prinuiy contributtons made after 

19 te date ofte primaiy election). /<£ m 8 n.3. 

20 fa reqxmro to te Comnusdon's findings, OFA asserted tfam $1.6 million fa prunaiy 

21 contributions recdved through te Victoiy Fund were not excesdve. &a OFA Letter firom 

22 Juditii Coriey dated November 12,2010 (reqxmdfag to RTB findfags> fa feet, OFA expldned, 

23 tfaew contributions qipeared to be "prhnaiy-afier-prinuiy" excesdve contributions!̂ ^ 

24 conceded, OFA misrqxirted these contributions' origind date ofrecdpt Id Furtfaer, te ody 
25 exptenation OFA ofifered as to vriiy h misreported te orighul date of recdpt for ronttibutions 

* The Commtasion dbmfased aUegations tiwt OFA vtotated 2 U.S.a §§ 441e and 44 if. 

' The Victoiy FUnd was estabUshed pursuart to 11 CFJL § 102.6. Ite participants were OFA and ttw Democrstic 
Nationd Cmnmittee. 
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j 1 received through te Victoiy Ftmd was tiut te campdgn staff underatood it was reportuig te 

' 2 transfera fate conem manner, kl. S'ee a/!ro OFA Letter fixim Judith Corley to OGC dated 

. 3 March 1,2011. 

4 IL FACTUAL AND LEGAL ANALYSIS 

5 The favestigation and Section 437g audh reveded thm OFA fdled to rqxirt roirectiy te 

0 6 origind dates on which $85,158,116 fa rontributions were recdved by OFA's jomt fundrdsmg 
Nl 

^ 7 representetive, te Victtny Fund, fa vidation of 2 U.S.C. § 434(b) of te Act 
Oi 
Nl 8 The Am requh>esdl poUticd coinmittees to publicly report dloftheic receipte and 
^ 9 tebursemente. S'ee 2 U.S.C. § 434. Each report murt dirolose for te reporting period and 
0 . 
^ 10 cdendar year, te totd amount ofaU receipts, and te totd amount of aU tebursemente. 

11 &e 2 U.S.C.§ 434(b)(2), (4) and 11C.F.R.§ 104.3(a), (b). The Art requires tiut an auterized 

12 committee ofa candidate rqxirt te amount of dl receipte firom transfera by affiliated 

13 conumttees, as vveU aste ktentity ofte afiSlteted committee and date(s) of ttnnsfiar. See 

14 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. §§ 102.17(cX3)Cdi) and 102.17(cX8)(iXB). See also 

15 11 C.F.R. §§ 104.3(a)(4) and 104.8. 

16 (Conumssion tegdations pemut poUticd rommittees to engage fa jomt fundrateing with 

17 other politicd conmuttees or vritfa unregistered committees or organizations. See 11 C.F.R. 

18 § 102.17. After ajoim fimdidsfag represeatative distributes te nm proceeds, o paiticipatmg 

19 politicd cominittee is reqdred to rqxirt ite dure offimds recdved as a transfer-fa firom te 

20 fimdidsfag representtdve. See 11 C.F.R. § 102.17(c)(8)(i)(B). For conttibution rqxirting and 

21 Umitation purposes, te date a conttibution b recdved by te fundraisfag rqiresentative - not te 
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1 date received by the recipient poUticd committee - is te date tet te contribmion is recdved by 

2 te participming poUticd committee. See 11 C.F.R. §§ 102.17(c)(3)(iii) and 102.17(c)(8).̂  

3 Durfag te 2008 election cycle, OFA recdved $85,158,116 in ttansfera from te Virtoty 

4 Fund. These transfera were nude on various dates between June 30 and November 3,2008. 

5 OFA correctiy reported te dates it received transfisra firom ite jofat fundrdsuig rqirewntative. 

^ 6 But OFA did not correctiy rqxirt te origind dates ofrecdpte reqdred by 2 U.S.C. 

^ 7 § 434(b)(2), (4) and 11C.F.R.§§ 104.3(a), (b) and 102.17(c). 
Oi 
Nl 8 The Commission faitiaUy brought tfate problem to OFA's attention fa an October 2008 
HJ 
^ 9 RFAI, which questioned $1,936,829 fa primaiy contributions tet were identified as possibly 
Nl 

^ 10 excessive because OFA received te transfisr of fimds after te date of te candidate's 

11 nomination. See Requert for Additiond faformation (Oct 14,2008). The RFAI rougfht 

12 clarification as to whether te comributions vvere "facompletdy or inconectiy iqxirted." Id 

13 The Conunission rdsed tfite same issue in te F&LA, notfag tet certtdn excessive comributions 

14 nuy faave been misreported as havfag been received after te date ofte prinuuy. SeeF&LA 
15 at 8 n.3. 
16 OFA admite that, comraty to teConomisdon's regdations, it enonrously reported te 

17 dates of transfera firom te Victoiy Fund as te dates of recdpt for tew comributions and foiled 

18 to report te origuul dates ofrecdpt ofte contributions byte Victoiy Fund. LetterfiomJ. 

19 Corley to OGC dated Marcfa 1,2011 (sbdfag "Tfae Conumttro began rqxirting ttransferafiKim a 

20 jofat fimdrateing committee on Jdy 20,2008. It reported sue (6) additiond transfins during 2008 

21 and 2009... AU ofte ttransfiais (excqit one) [dttdOn omitted] were rqxirted fa te same way -

22 as ofte date ofte transfisra-based on an understanduig ofte campdgn sttifit tfut thte waste 

' Tlw parttaipating poUticd conmdaee b requfa«d to report ttw origind date of receipt of ttw proceeds 0^^ 
fimds have been transfiaredfinmidwfimdndstagrqxesentative. Id 
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1 correct metiiod for reportfag."). See also Letter finom J. Corley to OGC timed November 12, 

2 2010 (acknowledguig "te overwhelmmg nujority of these 'Primary-after-Prinuiy 

^ 3 contributions' were actudly recdved by te joim fondraising committee before Preddent Obama 

4 accepted his party's nomination"). By way of explanation, OFA responds ody tet it was "in 

5 regular contam with te FEC's Rqxirts Andysis Divteion [ ] to clarify rqxirtfag issues[, and]... 

^ 6 RAD stafifnever raised any issue with tfaem regarding te metfaod tey were usfag to report te 
0 
Kl 7 ttransfios." Letter fiom J. Corley to OGC dated Marefa 1,2011. 
^ 8 OFA's explanation does not dter te fiwt tet h fiuied to report te dates on which te 

^ 9 Victory Fund origmdly recdved contributions totalfag $85,158,116. AcconUngly, te 
CP 
Kl 10 (Commisdon found rearon to beUeve thm Obama for America and Martfa Nesbitt, fa fate officid 
ri 

11 capacity as treasurer, violated 2 U.S.C. § 434(b). 
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RESPONDENTS: Obama Victoiy Fund and 
Andrew Tobias, as Treasurer 

FEDERAL ELECTION COMMISSION 

FACTUAL AND LEGAL ANALYSIS 

MURs: 6139 & 6142 

1. 

0 Tfaew mattera mvolve overlapping aUegations thm te Obama Victory Fund and Andrew 

1 Tobias, fa his offictel capacity as Treasurer C*OVF" or te "Victtny Fimd**), a jofat fbndrdshig 

2 committee fiirmed Ity Obanu finr America and Maitin Nesbitt, in fate ofiBcid capadty as 

3 Treasurer CK)FA") andte Denmcratic Nationd Committee, accepted various excesdve and/or 

4 profaibited comributions fa violation of te Federal Election Campdgn Am of 1971, as amended, 

5 CFE(CA"or"teAm"). 

6 Tfae comptefate vaiy fa theur qiproach to presenting sinular aUegations. WhUesomeof 

7 tecomptehds rely primarily on media rqxirts regardhig aneodottd examples of aUegedly 

8 suqndousonUne fimdraisfag transactions, see MURs 6078/6090/6108, odur conqilaurts provide 

9 a Usting oftransacttons tfart are aUeged to be part of suqwdous pattems fa OVF's fimdnddng 

20 recdpts. S'ee MURs 6139,6142,6214. Ratiier tfun attemptfag to address aU ofte trsnsactions 

21 behig questioned, OVF fiuuses on ite comprelundveoonipUanoe systeni, and asserts tfim^^ 

22 system flillowed ttto identify and take qiprquiate conective action as to aUeomribiî ^ 

23 whicfa dure were gendne questions as to posdbte UlegaUty. Ste OVF Reqxxues fa MURs 6139 

24 ft614Z Reqxnxiente assert tfam aUgendnety excesdve and profaUnled oonttibutions detaUed fa 

25 te comptefate have been refunded. Respondente alro contend thm Comphunante' aUegattens 

26 are faigiUyqucdative, teck te spedfictty needed to denumsttate a vfaladon ofte Act, and tfam 

27 tepattenu identified by (Comptehums do nmsiqqxm any fafinenoe of UlegaUty. JSi 
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1 Therearenofadicationstette Victoiy Fund accepted excesdve conttibutions or 

2 contributions from fiordgn nationds, or misreported didmnenunte to OFA. Accordhigly, te 

3 Commisdon found no reason to beUeve tfut Obanu Victoiy Fund and Andrew Tobias, in his 

4 offidd capachy as Tieasurer, vioteted 2 U.S.C. §§ 441a(f), 441e or 434(b). Alteugh te 

5 Obama Victoiy Fted and Andrew Tobias, fa hte offictel capadty as Treasuier, may have 

sr 
Q 6 accepted contributions fiom an unknown donor, te Conunission dismissed tfate potentid 
Nl 
^ 7 vidation of 2 U.S.C. § 441 f becauw te amoum m issue did not wanam furtfaer Conudsdon 
rsl 
Nl 
^ 8 rerouroes. 
HJ 
0 9 IL FACTUAL AND LEGAL ANALYSIS 
Nl 

*̂  10 Tfae prinury issue fa tfiero nutten tevvhetfurReqxxdente accqited faipeimisribte 

11 conttibutions tiuouglhtiuir odfae fundratefag efiGoite. Alteugjhte Conunisdon faas nm 

12 nundated specific procedures to verify tektemity of an fadiddud makfag a credit card 

13 comribution over teimeniet,k has ofdned tfut a comnuttee wfaicfa fatends to roUdt and recdve 
14 credit card contribmions over te Intenut murt be abte to verify te identity of tfaow wfao 
15 conttibute vte credit card witfa te sanu degree of confidence tfut is generaUy prorided wfaen a 
16 comndttee accqds a cfaeck vte duem mdl.' Advisoiy ()pfadon 2007-30 (Chris Dodd fiur 

17 Preddent, Iha); see dEroExptenatkm and Justification fiff Matcfafag Credit Card and DeUtC^ 

18 Comributions, 64 Fed. Reg. 32394,32395 (June 17,1999); Advhxny 0|ndon 1999-09 (BUI 

'Advisoiy Opinions have looked fltvotdrfyqionsevefd methods tenotityfagcoiimTwi^ 
obligations as weU as vcritytagcealribnten'idsntitiesttachiding; usfajg web page sdidtetion 
aud oonspicnoiB tangnsge fadtanfav praqwcte donon of flw Art'a aoune nstricdooa and GOBlrihudô  
requktag a donor to convkte aod sotank te piooesstag a GonlrihutioQ fiam ̂  
ooottibnioi's nanu as k qipean 00 a eredk eod, Ulltag addicsB associated wifli flw ̂  
tho card, coBtributor*a residentid address and aawurt of eonttibntion. SbiiSLg,AO2007-rort3. Tlweomminee 
AouU abo tachide prooedures flm vdU allBw it to aereea te eoniribotiate made usfaig ooipoiate or ta 
aredit caMfâ  and a piocott wfaeniby flw donor aum attese (1) flw CQOIrihndoa ta made fiom hb own 
fluse of aaodwr; ooolributioBS are art Bwde fiom generd trsasniy fimda of a coipocatioâ  labor 
nationrt bank; (3) donor b nrt a fbdnd govenunert Gonlnrtor V a ibrripi BstionaL brt b a dtin or perauû  
reddert of flw Uahed Stetes; and (4) flw conttibudon b made on a persond credit cod te whkfa flw donor, nrt a 
oorporattan or budness entity, bIqplIyobliBded to psy. /drt2-4. 
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1 Bradley for President, fac.); Advisoiy Opfaion 1995-09 (NewtWatefa PAC); see also 

2 Comnussion Gdddfae for Presentation in Good Order (gddance to presidentid campaigns 

3 seekfag fedeidnutcfafag fimds, presented byte Audit Dividon and approved byte 

4 Comnussion fa Jdy 2007). fa sum, a oommittee is cfaarged vritfa te sanu responsibiUty to "dtey 

5 concerns over te recdpt of profaibited rontributions" regarding ite odfae comributions as ite 
un 
0 6 comributions roUcited and recdved tfarough any other method. Id (quoting Matdung Credit 
Nl 

^ 7 Can! and Ddnt Caid Contributions, 64 Fed. Reg. m 32395). 
Nl 
^ 8 As a safeguard againrt receiving prohibited contributions, te Act's regulations hold te 
<qr • 
0 9 conumttro's treasurer "respondbte for exanunfagaU ronttibutions recdved fior evidence of 
Nl 

10 illegaUty." 11C J.R. § 1033(b). WfaUe conttibutions tfut may "presem gendne questions" as 

11 to whether they were made by fordgn nationals or other profaibited paities may idtialty be 

12 depodted fato a caiiqia]gn'sdepodtoty,te treasurer b cfaaiged whfa nukhig Ids or her " ^ 

13 efiforts to detemune te legaUty ofte comributions." 11C J'JL § 103.3(bXl). Ifte 

14 ronttibution cannm be detennined to be legd, orte discovered to be illegd even tfaoû  it "did 

15 nm appear to be Ulegd" mte tee h was recdved, te treasurer nuirt refund te comribution 

16 whfafatfdrty (30) days ofte date of saki discoveiy. 11 (XF.R. § 103J(b)(2). Byeoottart,ifte 

17 committee detemunes tfam a contribution exceeds te contributkm limitations enumerated fa 

18 2 U.S.C. f 441a(aXlX te treasurer has stety (60) days to refund te excesdve comribution, or 

19 obtafa a written redesignation or reattribution oftfae excessive portion. IICFJR. 

20 §110.1(bX3Xi). 

21 A. Badtgirairad 

22 The Obanu VIcbiiy Fted te ajoim fimdrsisiqg conumttee estddished pursuam to 
23 11C J.R. § 102.17, wfaoro partidpams were Obama fiv Anurica Ct)FA"), te prindpd 

Attachment 3 
Page 3 of 11 



MURs 6078/6090/6108/6139/6142/6214 
Obama Victory Fund Factod ft Legal Andyds 

0 
0 
Nl 

rsl 
Nl 
HJ 
HJ 
0 
Nl 

1 campdgn committee for Preddem Barsck Obanu during te 2008 election cycle, and te 

2 Democratic Nationd Comnuttee CDNC*). The Vimoiy Fund filed hs Stetement of Oiganization 

3 on June 10,2008 and recdved over $198 miUkm fa contributions during te 2007-2008 dection 

4 cycle. During te 2008 election cyde, as ajohdfiudraishig comnuttee establisfaed pursuant to 

5 11 C.F.R. § 102.17, te Victoiy Fund was penmtted to accept comributions up to te maximum 

6 combhied lumte ofte partidpating comniittees, which fa this caw vvodd be $33,100 per donor 

7 (te OFA limh of $2,300 each fbr te prunaiy and generd dections and te DNC limit of 

8 $28,500). 11 C.F.R. § lQ2.17(a). 

9 B. Excessive Contribution Allegatton 

0 1. Faete 

1 The compldms involve aUegationa based on Conqitefaante' duem review of disdosure 

iqxiite filed by te Victoiy Fund as vveU as infixnoation gteaned firom online mete reports, and 

claim thm Respondente accqited excesdve rontributions fa addition to knowingly recdvfag 

contributtens fiom prohibited sources. Damete Complaim m 1; Moore Conipldm m 1. 

(Complainants Urt faundreds of individuab whom tfiey cldm made comributions exceedfag 

$4,600 (vriucfa vrodd be te aggregate totd of te pennisdbte amounte of $2300 eadi for te 

primacy and general dections) and contend tfut dus te evutence thm te Victtny Fted 

comribmkm processes were uueriy tecUng fa te approprude intemd comrote to ensure 

compUance vrith te FECA. Daniete Conqdaim m 1; Moore Ckunplafat ml. 

20 The Vicloiy Fted dedeste aUegations fate compteinte and contends tfam it nudmafaed 

21 teqiprqiriate procedures to ensure tfam conttibutions recdved byte Vimoiy Fund were 

22 prquriy aUocated and did nmexoeed comribution Umite. OVF Responses fa MURs 6139 ft 

23 6142m2. Moreover, te Victtny Fund asserts dut to ensure tfam comribmon dkl nmexoeed 
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0 
Nl 
HJ 
Oi 
Nl 
HJ 
^ 
0 
Nl 
rri 

1 applicable conttibution Umits, te Victoty Fund verified dl ronttibutions it recdved vridi the 

2 donor rerords fbr OFA and te DNC. Id Ifany conttibution aggregated to exceed applicabte 

limite to OFA, te excesdve amoum was tet reaUocated to te DNC; if after te DNC 

reallocation te comributions still exceeded appUcable limits, the excesdve amoum was refunded 

to te contributtir. Id m 3. 

2. Anatysb 

The FECA provides thm no penon shdl make contributions to a candidate for fideral 

office or fate autfiorized poUticd conunittee, which fa te aggregate exceed $2,300 each fior te 

priinary and geneid dections. 2 U.S.C. § 441a(aXlXA)* For te 2008 dection cycle, te Am 

1 penmte a nationd poUticd perty to recdve from individuab or penons other tfaan a 

mdticandidate coinmittee up to $28,500. 2 U.S.C. § 44la(a)(l)(B). Addttfandly, a jofat 

fundraising committee established purauant to 11 CJP.R. § 102.17, nuy accept up to $33,100 per 

donor. 11C J.R. § 102.17(a). The Art prohUate a candidate or politicd conumttee firom 

knowingly accqitfag contributtens fa violation of te comribution limite art fortfa fa te FECA, 

see 2 U.S.C. § 441a(0, and wfaere a comnuttee faas recdved an excesdve conttibution, it has 

shrty (60) days to ktentify and rededgnate, reattribute or refimd te excesdve aniount 11 CJPJL 

§ 110.1(b); see also discusdon, sipra, pp, 5-6. 

Tiu Victtity Fmd dedes aUegatknu tfam aity of ite donora nude excessive conttibutions. 

20 OVF Responses fa MURs 6139 ft 6142 m 2. The Virtoiy Fund accuratdy notes thm it tenm 

21 sulgem tote $2300 per dection oontribution linut, as asserted fa teeomptefat, radur hte 

22 sdgem tote $33,100 comribmion Umh reseived fiorjofatfinufadsu^ committees. Id. 

23 Moreover, te Vicbny Î ind avera tfam U faas procedures to exisure dut hs donon do nmexoeed 

24 appUcable contribution Unuts, wfacfa fadude matefaing aU comributions it recdved to te donor 
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1 rerords of OFA and te DNC. Id. The responro sttdes tiut any ronttibutions te Vimoiy Fund 

2 received tet nugiht have faeen excessive wfaen aggregated vritfa prior conttibutions to OFA were 

3 dther redlocated tote DNC or refunded tote contribmor. Id. 

4 Tbe Comniisdon redewedte infonnation robndtted in teromplaims and responses fa 

5 MURs 6139 and 6142 as vveU as tedisctosurerqxiite filed Ity te Victtny Ffad and detenmned 
CO 
© 6 fomComptefaante'dtegrtfansqipeartorelyontemirtdcenbeliefdutteVimoiyFUndte 
HJ 
^ 7 subjem to te fadividud comribution Umit of $2̂ 00 per dection for candidates or candidate 
Nl 

HJ 8 committees, assm fortfa in Section 441a(aXlXA). fa fiut, as a jofat fimdraisfag comnuttee, te 

S 9 Victoiy Fund is subjert to te $33,100 per udivklud comribution Ihdt sm forth fa 11 CF.R. 

10 § 102.17. None ofte fadividuate cited fa te oonqitefate exceeded thte Umit Thus, te 
11 infiinnmionConqstefaams submit as prhna fede evidence tfam teVichity Fund viotettd Section 

12 441a(Q is fasuffidem to support a reason to beUeve findfag. Moreover, te Commission fiiund 

13 no additiond fecte to support tectehn tfut te Victtny Fted accepted excesdve contributions. 

14 FfaaUy, tiiere te no si9|X)rt fixr Conqitafaants'dtegations tiut teVicttity Fund vteteted 

15 te reportfag requuenienteof2U.S.C.§ 434(b) by nusrepoitingdisbunemente to OFA, and 

16 fidUng to provkte Identifying fafimnation fin-comributora vvfao gave less tfaan $200. Tfae Virtoiy 

17 Fund responses and disdosure rqxnte hxficate thm te transfera ftom te Victtny Fund to OFA 

18 were inade fiff ordfaatytebureenunteofnm proceeds punuam tote jofat fimdraisfag 

19 agreemem behveen OFA and DNC, and were reported eonectiy. 11 CFJLS 102.17; «e OVF 

20 Responses fa MURs 6139 and 6142 m 3. Fdrtfaer̂ te Am does nm reqdre committees to 

21 disdowte klentification fafbnnation ofdonora vte conttibute teas dun $200 fate aggregate 

22 during te election cyde. See 11 CJPJL § 102.9. 
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1 Accordfaglytte (Conudsdon fimnd no rearon to believe tet te Obanu Victoiy Fund 

2 and Andrew Tobias, fa his ofificid capadty as Treasurer, received excesdve contributions fa 

3 violation of 2 y.S.C. §§ 441a(f) and 434(b). 

4 C. Poasible Foreign Nationd Contributions 

s The FECA provktes thm it tetmtowfd fiff a fioreign nationd, directiy or fadhectiy, to 

6 nuke a contribution or donation of money or other thing of vdue fa connection vrith a Federd, 

7 State, or local election, or to a coinmittee ofa poUticd party and for a fiederal poUticd coinmittee 

8 to receive or accept sucfa a contribution. 2 U.S.C f 441e(aXl) and (a)(2); 11 C.F.R. § 110.200>). 

9 A "foreign nationd" te an imUddual, partnerdup, association, coiporation or otfaer enti 

0 orgadzed under te tews of or faavuig ite prindpd ptero ofbusuuss fa a fiirdgn countty. 

1 2 U.S.C. § 441e(b). A "fordgn nationd" does not fadude a perron vte is a dtizen, nationd or 

2 tewfid pennanem reddem ofte Udted States. Id 

3 Alteugh te statute te diem as to any knowledge rBquireniem,te Conunisdon's 

4 faqilememing regulations cterify tiut a conimitiro can ody vfalate Section 441e witfi te . 

5 biow/;̂  rolicttation, aocepttuice, or recdpt ofa conttibution firom a fioreign nation̂  11CJP.R. 

6 § 110.20(g). The regutetioncontefas tiuee sttudaids dut satisfy te"kn0whi8|"req^dreme^^ 

7 (1) acttul knowledge; (2) reason to know, and (3) wUlfid bUndness. 11 CFJLf llO.2O(aX4)0)-

8 (iu). The reason-to-know standard te satisfied vriun a known fem establishes "[sjiibstenrial 

9 probabUitŷ  or "eenskteraihtelUeelUtood" dut te donor te a fixdgn nationd. Ae Exptenation 

20 and Justification fior ProbUdtion on Conttibmions, Doiutiona, Expenditures, .fadepend 

21 Equndittnes and Dbbunenunte by Foreign Nationals, 67 Fel Reg. 69940,69941 (qu^ 
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1 BLACK'S LAW DICTIONARY, 5di Ed. (1979)). The vrillfid blindness sttudanl te satisfied vriun "a 

2 known fiwt teuld have prompted a reasonable faqdry. bm did not" Sire Id m 69940.' 

3 Severd ofte rompldnte dlege tfut te Vtettny Fund violated 2 U.S.C. § 441e by 

4 acceptfag conttibutions firom fordgn nationds. As support fiiff tfaero dlegations, dififerent 

5 Compteinante focus on te fiut thm contributora vritfa foreign addresses gave to te Victoiy 

6 Fted, some contributions firom indivkiiute vritfa fiirdgn addresses vvere nm nude fa vtetedoUâ  

7 anuiums (vriuch Comptehunte suggert means tfut te funds faad been ronverted to U.S. doltera 

8 firom a fordgn cuneney), and various mete outteb reported anecdotes abom a half dozen 

9 fordgn nationate may have conttibuted to OFA. 

0 Compldnante argue thm tfaere are vrideqnead problems vritfite Victoiy Fund's 

1 compUance system, which warram investigation into all ofthe Virtoiy FUnd's contributions 

2 recdved firom indidduatevritftfixdgn addresses. DadebComptehnm 1; Moore Coniptefatm 

3 1. Tlu Victoiy Fund nsdntains tfam ite vettteg procedures reqdred odine comributtira to 

4 confinn dtizensfaip or permanem resident sfadus by chroking a box. OVF Reqxmro fa MURs 

5 6139 ft 6142 m 2. Futfur, comributtm widi fiireign addresses faad to enter a vaUdU.S. passport 

6 number. Id Fuully, te Virtoiy Fund asserts tfart h mdnteined a system tfam m reguter fatenwls 

7 suiveyedaU conttibmions recdved fiom fineign addresses, personaUy contacted contribmora 

under Secdon 44]e. For emanplê  a StateawrtofReasoMQ'SORO issued ta a Section 441e case dedded shortĵ  
befiire rsviston ofthe reguhrion enmhwd flw siaiiifBiy hngnage and l̂ bhrivo hbtoiy to conchidB flwt despite flw 
SbsflBce ofprecfae tanglwgB of a "Imovdedge ntpdrBmenr* ta flte atetoteb wouU be fimdanwnl^ 
aaaeaa ItaUiily on the part m a fimdniser or noipiBrt eoannluee ihrt loUetta or 
oonbibutioB ta fert appean to be flm a legd aourcê  espectalbr If talltal screentag ofibitt resnhed ta specific 
assunnces of flw contribution's l̂ galily.** MURa 4530,4531,4547,4642,4909 (̂ tetaowm of Reasons by 
CflnunbriflnarT1iomttfersDeBiocwticWatioBdCeBunlttBe,rtaL)rt3. Thnŝ eoivled whfa fee Bq̂ hradon and 
Jutifieation bsued ta Nbveater 2002, a tauwta4ge reqabamem any be fadtared based on simflar piov̂  
Art flus apodficaMy tachided auch hmgnagsdeqihBdwabseaee of aay kaowlê  /dtt 
2 (citing 2 U.S.C. §S 4411; 441b(a)). Sse aboil CFJL § 103 J(̂ XI)i whtah praridea flut cortributions whidi did 
nrt appear to be fiiom a prohibited somce mnst be retorned widdn a specified period lhan dw date on wfaich d̂  
committee becomes aware offadbimatioB indicating flm tfae contribntion b unlawfid. 
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1 who were not known to be U.S. citizens or tewfid pennanem resktems, and required te 

2 robmisdon of vdid U.S. passport infonnation. Id 

3 Based on te infomiation fa te comptefate, as weU as a reriew of publicly avaUdite 

4 infomutten, dure te no fadication dut te Victtny Fund recdved even a single ronttibution firom 

5 an indivklud who faas been demonsttated to be a findgn nationd. Tfaere are no examples 

6 provided fate compteinte or fa tepdilidyavdlafale mete or disdosure reports. Thus, tfaere 

7 appeara to be no support fiff tectehn tiut there are systenutic breakdovvns fa OVF's nuxdtoring 

8 for conttibutions firom fordgn nationds. Aocoidii|gly,te (Comnusdon found no reason to 

9 believe tet te Obanu Victory Fund and Andrew Tobias, fa hte ofifidm capacity as Treasurer, 

0 vioteted 2 U.S.C. § 441e by accqiting comributions fiom fiordgn nationate. 

1 D. Possible Contribattena fhin Unknown Indteidaah 

2 The Act provides tfam no person shdl make a comribution fate name of another person, 

3 and no peison teU knovringly aocqX a contribmion made by one peraon fate name of anodier. 

4 Siee 2 U.S.C. § 44lf. A comnuttee faas tiurty days firom te date tfut a prohibited comributtente 

s made or discovered to faave been nude to refiud teimpendadbte contribution. 11 C.FJL 

6 § 103.3(bX2)' 

7 Tlu comphudsaUege tfut fadivkhiate made contribmions tote Victtny Fund using 

8 fiaudulem or fictitions nameŝ  and te Virtoiy Ftod's onlfae fimdnddng medianism provided no 

9 intemd controb to cueumvemte reodpt ofsncfaprofaifaitBd eomribmions. DanteteComphdm 

20 ml; Moore (Complamt ml. As discussed abovê te(Conmdsskm has provkled guidance to 

21 committees thrt they may uw Intemrt fundraisfag ro long as committfcs uw reasonabte 

22 safipguards to enable tium to verify tektemhyofcontributaB and screen fiff hnpennisdbte 

23 oomributions vrifote sanu levd ofconfidence tfam applies to odur metfaods of finufadshig, and 

Attacnment i 
Page 9 of 11 



MURs 6078/6090/6108/6139/6142/6214 
Obama Victory Fund Factual ft Legal Analysb 

1 act consistentiy witfa Commisdon regutettens. See AO 1999-09 (BiU Bradley for President, 

2 Inc.). (Compteinante contend that te Virtory Fund had no rontrol mechanisms fa ptece to catch 

3 durd party fraud. Darnels Comptefat m 1; Moore Complafat m 1. Consequentiy, te rompteinte 

4 argue, an mvestigation ofaU contributtens te wananted. Id 

5 Respondente assert dut teromptefate presented no credible infoimation tet te Virtoiy 
r̂  

^ 6 Fund had accepted comributions fiom unknown perrons and vvas based wfaolly on specdation. 

^ 7 OVF Responw fa MURs 6139 ft 6142 m 2. The Virtoiy Fund asserts dut ite fatemd system 
Nl 
HJ 8 runs regular searches of ite donor databaw fa order to identify contributions tfam migjht violate 
HJ 
0 9 teAct Id 
Nl 
•Hi 

10 Tfaere are no indications tfut te Virtoiy Fund recdved contributions fiom te 

11 individuab specified in any ofte comidafate. The Commisdon's review detemuned tfut a 

12 conttibmion was nude by a peison named "Anonymous, Anonymous" totaUng $2,228. The 

13 Victoiy Fund's compliance system identified te suspem oomribution and flagged it for 

14 verification, bm dkl nm refund it vriddn te 30 days peimitted by teAct 

15 Despite tids spparent vtelation of Section 441̂  te Commisston detemuned thm 

16 disnussd oftfaero aUegations is q]|nopriate becauw (l)teprofaibitBd conttibntions dted fate 

17 conq̂ bfat are ndnhnd when compared tote ttitel anummofoomribmiQns reedved by OVF 

18 (S2,228 accounte for .001% of $93 mUUon recdved), and (2) aUegations of breddowns fate 

19 eonqjiltenM ŝlem srt forth fa teoomptefato are nm borne om byte Commisdon's review of 
20 te comributions receh/ed by te^^cttuyFteL Thus, te Conunisdon determfaed it wodd nm 
21 be an efifidem uw ofte Conunisdon's resources to open an investigation udD thb issue. Sire 
22 HeeUer v. Chan̂ , 470 U.S. 821 (1985); MUR 5950 (HUteiy CUnttm fiff Pleddem) (Facttul and 
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1 Legd Andyste dismisstog Section 441e violmion to preserve rerouroes where prohibited 

2 contribmions were reteded before terompldnt was fUed). 

3 AcronUngly, te (Commisdon disnussed dtegmions tfut te Obama Victoty Fimd and 

4 Andrew Tobias, fa hte ofiBctel cqiwity as Treasurer, violated 2 U.S.C. § 44lf by acceptiqg 

5 contributions from unknown penons fate name of anoffaer. 
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1 BEFORE THE FEDERAL ELECTION COMMISSION 
2 
3 
4 fate Mattera of 
5 
6 Obama for America and 
7 Martm Nesbitt m his 
8 officid capacity as Treasurer 
9 

10 
11 CONCILIATION AGREEMENT 

ro 
^ 13 Thte ConcUiation Agreement reflecte te fmd resolution of six sqiarate complamte filed 
Oi 

Nl 14 with te Federd Election Commission (te *'FEC*' or te "Conumssion") conceming 
HJ 

^ 15 contributions received during te 2008 presidentid campdgn by Obama for America and Martfa 
Nl 

nri 16 Nesbitt fa hte officid capacity as Treasurer C*Respondents** or "OFA") and tasues idemified fa 

17 te Fmd Audit Report of te Conumssion on Obama for America (Jan. 16,2007-Dec. 31,2008). 

18 The Conumssion found reason to believe tet Respondente violated 2 U.S.C. § 441a(f) of 

19 te Federd Elertion Campdgn Act of 1971, as amended ("te Art"), by accepting conttibutions 

20 fa excess of te limite applicable to te 2008 presidentid elertion tet were riot resolved tiuough 

21 refund, redesignation, or reattribution withm te 60 day period pennitted under te Act 

22 The Commission dso found reason to believe tet Respondente violated 2 U.S.C. 

23 § 434(b) by misreportmg te dates of contributions received through ite jofat fundratamg 

24 representetive, te Obama Victory Fund ("OVF*). Alteugjh OFA correctiy reported te date 

25 OVF transferred tese funds to OFA as required, it incorrectiy identified te dme of receipt of 

26 te imderlymg contributions as te date of te transfer from OVF to OFA, ratfaer tfaan te date 

27 tet te contributions were origmdly received by OVF. 

28 The Commission has further found reason to believe thm Respondente fdled to file 

29 certam 48-Hour Notices of conttibutions of $1,000 or more received afiter te 20tii day but more 
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1 tiian 48 hours before te 2008 general election, in violation of 2 U.S.C. § 434(a)(6)(A), and 

2 refeired the violation to te Reports Analyste Division. 

3 fa response to a request from Respondente, on July 10,2012, te Commission approved 

4 mergfag concUiation of Admmisttative Fine Matter #2512 ("AF# 2512") witii MURs 6078, 

5 6090,6108,6142, and 6214 and auterized te Reports Andyste Divteion to transfer AF# 2512 

6 to te Office of Generd Counsel. 
*-i 

Nl 7 NOW, THEREFORE, the Comnussion and Respondents, havuig participated m informal 
HJ 

^ 8 meteds of concUimion prior to a fmdmg of probable cause to believe, do hereby agree as 
HJ 

9 foUows: 
0 

^ 10 L The Commission has jurisdiction over te Respondente andte subject matter of 

11 thte proceedmg, and thte agreement has te effort of an agreement entered purauant to 2 U.S.C. 

12 §437g(a)(4)(A)(i). 
13 U. Respondente have had a reasonable opportunity to demonstrate tfam no artion 

14 should be taken fa this matter. 

15 UI. Respondente enter voluntarily mto tiite agreement witfi te (Conmussion. 

16 IV. The pertment facte and law fa tfus matter are as foUows: 

17 1. OFA te te principd campdgn conunittee for President Baradc Obama. 

18 Martfa Nesbitt te te ttreasurer of OFA. From 2007 to 2008, OFA reported raismg approximately 

19 $745 nullion fa contributions from more than 4 nuUion separate contributora. 

20 2. OVF te a jomt fundrateing conunittee established purauant toll C.F.R. 
21 § 102.17, whose participante were OFA and te Democratic Nationd Committiee ("DNC"). 

22 Andrew Tobias te te cunrent tireasurer of OVF. Durfag te 2008 elertion cycle, OVF reported 
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1 tet it rateed over $198 million in contributions, of which $85,158,116 were transferred to OFA 

2 on various dates in 2008. 

3 Untimelv Resolution of Excessive Contributions 

4 3. During te 2008 election cycle, te Art prohibited any peraon from 

5 makfag contributions to a candidate for federd office or te candidate's auterized politicd 

0 6 committee tet in te aggregate exceeded $2,300 eadi for te primary and generd elections. 
ri 

7 2 U.S.C. § 441a(a)(l)(A). As a corollary, it was unlawfol for a candidate for federd office or te 

Oi 

^ 8 candidate's auterized politicd committee to accept contributions tet fa te aggregate exceeded 

HJ 9 $2,300 each for te 2008 primary and generd elertions. 2 U.S.C. § 441a(f). 
0 

^ 10 4. OFA was limited to acceptmg contributions from mdividud donora tet m 

11 te aggregate did not exceed $2,300 each for te priinary and generd elections. 2 U.S.C. 

12 § 441a(a)(l)(A). Where a coinmittee receives an excessive conttibution, te Commission's 

13 regulations give te committee 60 days from te date of receipt to identify and resolve te 

14 excessive conbibution via refund, redesignation, or reattribution of te excessive amount 

15 11 C.F.R. §§ 103.3(b)(3), 110.1(b). 

16 5. From 2007 to 2008, OFA accepted a tottd of $1,363,529 fa conttibutions 

17 tet exceeded the limits set forth fa 2 U.S.C. § 441a(a)(l)(A) and that were not resolved tfaiougfa 

18 refund, redesignation, or reattribution witfafa 60 days of receipt as permitted under te Act 

19 Respondente contend tiiese excessive conbibutions represent approxinutely. 18% of dl 

20 contributions received by OFA during te 2008 elertion cycle. 

21 6. OFA has sface resolved te $1,363,529 fa excessive contributions tfurougih 

22 te untunely refimd, redesignation, or reattribution of tese oonttibutions. Of tet amount, OFA 

23 resolved $489,616 before any Conumssion mvestigation took place and anodier $873,913 after 
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1 receivmg te Commission's andyste of information contemed fa te dtaclosure reports and 

2 fatemd records of OFA. 

3 Misreporting Dates of Contributions 

4 7. The Act requires all politicd committees to publicly report dl of teir 

5 receipte and disburaemente. 2 U.S.C. § 434. Each report must disclose for te reportmg period 

6 and cdendar year te totd amount of dl receipte and te totd amount of aU dbburaemente. 

7 2 U.S.C. § 434(b)(2), (4); 11 C.F.R. § 104.3(a), (b). 

8 8. The Act requues tet an auterized committee of a candidate report te 

9 amount of aU receipts firom ttansfera by affilteted cominittees, as well as te identity of te 

0 afifdiated conunittee and te date of eacfa ttansfer. 2 U.S.C. § 434(b)(2)(F), (3)(D); 11 C.F.R. 

1 §§ 102.17(c)(3)(m). (8)(i)(B), 104.3(a)(4), 104.8. 

2 9. Conunission regulations permit politicd committees to engage fa jofat 

3 funtetefag with otfaer politicd committees or vritfa unregtetered committees or organizations. 

4 11 C.F.R. § 102.17. After a jomt fundrdstog representetive dtetributes te net proceeds, a 

5 participatfag politicd coinmittee te required to report its share of funds received as a transfer-fa 

6 from te fundratefag rqiresentetive. Id 

7 10. For conttibution reportfag and limitation purposes, te date a contribution 

8 te received by te jofat fundrateing representetive — not te date received by te recipient 

9 politicd cominittee — tete date tet te contribmion is received by te participatmg poUticd 

20 comnuttee. 11 C.F.R. §§ 102.17(cX3Kui), (c)(8). The participating politicd comnuttee te 

21 required to report te origuul date of receipt of te proceeds ody after te funds have been 

22 transferred from te fundrdsing representmive. Id 
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1 11. For te $85,158,116 m conttibutions received m transfera firom OVF, 

2 Respondents reported te dates tet te contributions were ttansferred to OFA, rater than te 

3 dates on which te imderlymg conbibutions were received by OVF, as requued by 2 U.S.C. 

4 § 434(b)(2), (4) and 11 C.F.R. §§ 102.17(c), 104.3(a), (b). 

5 48-Hour Notices 

6 12. The Art reqmres tet a candidate's principd campdgn committee shaU 

Nl 7 notify the Commisston of all contributions of $1,000 or more, received by any auterized 

OA 

1̂  8 cominittee of te candidate less than 20 days but more than 48 houra before any elertion m 
«^ 

^ 9 which te candidate is runnmg. 11 C.F.R. § 104.5(f). 
0 
^ 10 13. Respondente did not file 48-Hour Notices for 1,266 conbibutions totelfag 
ri 

11 approximately $1,895,956. See Fmd Audit Report of Cominission on Obanu for America (Jan. 

12 16,2007-Dec. 31,2008); AF# 2512. Respondente have wdved teir right to apped te 

13 $191,135 admmistrmive fine assessed fa AF# 2512, and are paying te fuU amount of te fme as 

14 part of te pendty set forth m this agreement 

15 14. The Commtesion found tet te majority of te oonttibutions for whicfa 
16 48-Hour Notices were requked but not filed, mcludmg 711 conbibutions totdmg approxunately 

17 $1,046,045. arose from ttansfera fiDom OVF. 

18 V. fa te faterest of resolvfag thte nutter promptiy, Respondente admit te foUowfag: 

19 1. Respondente violated 2 U.S.C. § 441a(f) and 11 C.F.R. §§ 103.3(b)(3), 

20 110.1(b) by acceptfag $1,363,529 fa excessive contributions, whidi tey faded to refund, 

21 redesignate, or reatttibute witfam 60 days of receipt as required by te Art. 

22 2. Respondente violated 2 U.S.C. § 434(b) and 11 CJ'J .̂ §§ 102.17(c), 

23 104.3(a)(3) by nusreporting te origuul date of receipt for conbibutions received tfuougjh OVF. 
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1 3. Respondente violated 2 U.S.C. § 434(a)(6)(A) by failmg to file 48-Hour 

2 Notices for contributions totdmg $1,895,956. 

3 VL 1. Respondente wUl pay a pendty of tfaree hundred and seventy-five 

4 teusand doUara ($375,000) to resolve botfi te complamt-generated mattera and te 

5 admmisttative fme determmation purauant to 2 U.S.C. §§ 437g(a)(4) and (5)(A). The 

6 adinmistrative ffae accounte for $191,135 of te totd penalty. 
Ql 

ft) 7 2. Respondents will cease and destet from violatmg 2 U.S.C. §§ 434(a), (b) 

rsJ 8 and441a(f). 
Nl 

«• 
^ 9 3. Respondente wUi file witfi te Cominission, fa coordmation with te 

Nl 10 Reporte Andyste Division, an amenteent to OFA's 2008 30 Day Post-Generd report tfaat wUl 

11 identify te jomt fimdratemg representetive's origind date of receipt for tese conbibutions tet 

12 are te subjert of te reportfag errora addressed in this conciUation agreement 

13 4. Respondente wiU confirm tet tey have refunded as necessary any 

14 contributions identified fa te Section 437g audit as excessive and have amended teur relevant 

15 disclosure reporte. Respondente wUl dtagorge to te U.S. Treasury any refunded conttibutions 

16 tet te contributor faite to negotiate witfam tfauty (30) days of te effective date of thte 

17 agreement and wUl provide evidence of any dtagorgement (copies of front and bade of negotiated 
18 check) to te Commtesion. 

19 Vn. The Conunission on its own motion or upon request of anyone fUmg a complafat 
20 under 2 U.S.C. § 437g(a)(i) concemfag te mattera at issue herem may review te Respondente' 21 compliance witfa thte agreement If te Commtesion believes tet tfate agreement or any pf ite 22 reqiurenunte faas been violated, it may fastitute a dvU action for relief fa te United Stetes 23 Dtetiirt Court for teDtettirt of Columbia. Attacnment 4 Page 6 of 7 
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1 Vni. This agreement shaU become effective as of te date tet dl parties hereto have 

2 executed te same and te Commission has approved te entire agreement 

3 DC. Respondente shdl have no more than 30 days from te date this agreement 

4 becomes effertive to comply with and implement te requuemente contefaed fa thte agreement 

5 and to so notify te Commission. 

6 X. Thte ConcUiation Agreement constitutes te entire agreement between te parties 
0 
Oi 

^ 7 on te mattera raised herein, and no oter stetement, promise, or agreement, eiter written or 
HJ 
^ 8 ord, made by eiter party or by agente of eiter party, tet is not contamed m this written 
Nl 
^ 9 agreement shdl be enforceable. 
0 
Nl 10 
ml 

11 FOR THE COMMISSION: 
12 Anteny Hennan 
13 Generd Counrol 
14 

\l BY: . UoK/;^r^ 7-/2. 
17 Daniel A. Prtdas Date 
18 Associate Generd Counsel 
19 for Enforcement 
20 
21 
22 
23 FORTHERESPOND: 
24 

27 Obama for America and Date 
28 Martfa Nesbitt m hte ofificid 
29 capacity as Treasurer 
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